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To  make  expenditure  reductions  in  accordance  with  the  budget  reconciliation 

process. 


IN  THE  HOUSE  OF  REPRESENTATIVES 

June  9,  1981 
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Reported  from  the  Committee  on  Ways  and  Means  with  amendments,  and  ordered 

to  be  printed 

[Omit  the  part  struck  through  and  insert  the  part  printed  in  italic] 


A  BILL 

To  make  expenditure  reductions  in  accordance  with  the  budget 

reconciliation  process. 

1  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 
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Paet  a — Adjustment  Assistance  foe  Workees 

SEC.  101.  GROUP  ELIGIBILITY  REQUIREMENTS  FOR  ADJUST- 


Section  222  of  the  Trade  Act  of  1974  (19  U.S.C.  2272) 
is  amended — 

(1)  by  striking  out  ''contributed  importantly  to"  in 
paragraph  (3)  and  inserting  in  heu  thereof  "were  a 
substantial  cause  of";  and 


MENT  ASSISTANCE. 


(2) 


amending  the  last  sentence  to  read  as 


follows: 
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1  'Tor  purposes  of  paragraph  (3),  the  term  'substantial  cause' 

2  means  a  cause  which  is  important  and  not  less  than  any  other 

3  cause.". 

4  SEC.  102.  BENEFIT  INFORMATION  TO  WORKERS. 


6  1974  is  amended  by  adding  at  the  end  thereof  the  following 

7  new  section:  . -  :  r 

8  "SEC.  225.  BENEFIT  INFORMATION  TO  WORKERS. 


10  about  the  benefit  allowances,  training,  and  other  employment 

11  services  available  under  this  chapter  and  about  the  petition 

12  and  application  procedures,  and  the  appropriate  filing  dates, 

13  for  such  allowances,  training,  and  services.  The  Secretary 

14  shall  provide  whatever  assistance  is  necessary  to  enable 

15  groups  of  workers  to  prepare  petitions  or  applications  for  pro- 

16  gram  benefits.  The  Secretary  shall  make  every  effort  to 

17  insure  that  cooperating  State  agencies  fully  comply  with  the 

18  agreements  entered  into  under  section  239(a)  and  shall  peri- 

19  odically  review  such  compliance.  The  Secretary  shall  inform 

20  the  State  board  for  vocational  education  or  equivalent  agency 

21  and  other  public  or  private  agencies,  institutions,  and  em- 

22  ployers,  as  appropriate,  of  each  certification  issued  under  sec- 

23  tion  223  and  of  projections,  if  available,  of  the  needs  for 

24  training  under  section  236  as  a  result  of  such  certification.". 
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Subchapter  A  of  chapter  2  of  title  11  of  the  Trade  Act  of 


9 


( < 


The  Secretary  shall  provide  full  information  to  workers 


4 

1  SEC.  103.  TRADE  READJUSTMENT  ALLOWANCES. 

2  Sections  231,  232,  and  233  of  the  Trade  Act  of  1974 

3  (19  U.S.C.  2291,  2292,  and  2293)  are  amended  to  read  as 

4  follows: 

5  "SEC.  231.  QUALIFYING  REQUIREMENTS  FOR  WORKERS. 

6  **(a)  Payment  of  a  trade  readjustment  allowance  shall  be 

7  made  to  an  adversely  affected  worker  covered  by  a  certifica- 

8  tion  under  subchapter  A  who  files  an  appHcation  for  such 

9  allowance  for  any  week  of  unemployment  which  begins  more 

1 0  than  60  days  after  the  date  on  which  the  petition  that  result- 

11  ed  in  such  certification  was  filed  under  section  221,  if  the 

1 2  following  conditions  are  met: 


13  "(1)  Such  worker's  last  total  or  partial  separation 

14  before  his  application  under  this  chapter  occurred — 

15  "(A)  on  or  after  the  date,  as  specified  in  the 

16  certification  under  which  he  is  covered,  on  which 

17  total  or  partial  separation  began  or  threatened  to 

18  begin  in  the  adversely  affected  emploMiient, 

19  "(B)  before  the  expiration  of  the  2-year 

20  period  beginning  on  the  date  on  which  the  deter- 

21  mination  under  section  223  was  made,  and 

22  ''(C)  before  the  tennination  date  (if  any)  de- 

23  termined  pursuant  to  section  223(d). 

24  "(2)  Such  worker  had.  in  the  52-week  period 

25  ending  with  the  week  in  which  such  total  or  partial 

26  separation  occurred,  at  least  26  weeks  of  emplojTnent 
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1  at  wages  of  $30  or  more  a  week  in  adversely  affected 

2  employment  with  one  or  more  firms  or  appropriate 

3  subdivisions  thereof  with  respect  to  each  of  which  a 

4  certification  has  been  made  under  section  223,  or  if 

5  data  with  respect  to  weeks  of  employment  with  a  firm 

6  are  not  available,  equivalent  amounts  of  employment 

7  computed  under  regulations  prescribed  by  the  Secre- 

8  tary.  For  the  purposes  of  this  paragraph,  any  week  in 

9  which  such  worker —  . 

10  ''(A)  is  on  employer-authorized  leave  for  pur- 

11  poses  of  vacation,  sickness,  injury,  maternity,  in- 

12  active  duty,  or  active  duty  military  service  for 

13  training,  ,f  .      :          r  /r;,'^ 

14  "(B)  does  not  work  because  of  a  disability 

15  that  is  compensable  under  a  workmen's  compen- 

16  sation  law  or  plan  of  a  State  or  the  United  States, 

17  or 

18  "(C)  had  his  employment  interrupted  in  order 

19  to  serve  as  a  full-time  representative  of  a  labor 

20  organization  in  such  firm  or  subdivision, 

21  shall  be  treated  as  a  week  of  employment  at  wages  of 

22  $30  or  more,  but  not  more  than  the  following  number 

23  of  weeks  may  be  treated  as  such  weeks  of  emplo}Tnent 

24  under  this  sentence: 
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1  "(i)  6  weeks  if  no  weeks  described  in  subpar- 

2  agraph  (B)  occurred  during  the  52-week  period 

3  concerned. 

4  *'(ii)  13  weeks  if  all  are  weeks  described  in 

5  subparagraph  (B), 

6  "(iii)  13  weeks  in  the  case  of  weeks  de- 

7  scribed  in  subparagraphs  (B)  and  (A)  or  (C),  or 

8  both,  except  that  not  more  than  6  of  such  weeks 

9  may  be  other  than  weeks  described  in  subpara- 

10  graph  (B). 

11  "(3)  Such  worker— 

12  "(A)  with  respect  to  the  weeks  preceding 

13  such  week  of  unemployment,  has  received  credit 

14  for  any  waiting  period  that  was  required  under 

15  the  State  law,  or  the  Federal  unemployment  in- 

16  surance  law,  appHcable  to  such  worker, 

17  "(B)  has  exhausted  all  rights  to  unemploy- 

18  ment  insurance  in  his  most  recent  benefit  period 

19  by  reason  of — 

20  "(i)  having  received  all  unemployment 

21  insurance  to  which  he  was  entitled  under  the 

22  applicable  State  law  or  Federal  law  with  re- 

23  spect  to  that  period,  or 

24  "(ii)  the  expiration  of  that  period,  and 
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1  "(C)  is  not  entitled,  with  respect  to  such 

2  week  of  unemployment,  to  any  unemployment  in- 

3  surance  or  waiting  period  credit  under  any  State 

4  law  or  Federal  unemployment  insurance  law.  .! 

5  In  applying  subparagraph  (B),  if  such  worker  is  deter- 

6  mined,  with  respect  to  a  certification  under  which  he  is 

7  covered,  to  have  exhausted  all  of  his  rights  to  unem- 

8  ployment  insurance,  then  such  worker  may  not  be  de- 

9  termined  to  have  a  subsequent  exhaustion  of  such 

10  rights  with  respect  to  that  certification. 

11  "(4)  Such  worker  shall  be  subject  to  the  provi- 

12  sions  of  section  202(a)(3)  of  the  Federal-State  Ex- 

13  tended  Unemployment  Compensation  Act  of  1970  and 

14  subsection  (b). 

15  "(b)  If  the  Secretary  determines  with  respect  to  any 

16  labor  market  area  that — 

17  "(1)  a  high  level  of  unemployment  exists, 

18  "(2)  suitable  employment  opportunities  are  not 

19  available,  and 

20  "(3)  there  are  facilities  available  for  the  provision 

21  of  training  under  section  236  in  new  or  related  job 

22  classifications, 

23  the  Secretary  may,  in  accordance  with  such  regulations  as  he 

24  shall  prescribe,  require  all  adversely  affected  workers  who 
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1  were  totally  or  partially  separated  in  such  area  and  for  whom 

2  such  training  is  approved  under  section  236 — 

3  "(A)  to  accept  such  training,  or 

4  "(B)  to  search  actively  for  work  outside  such 

5  area; 

6  except  that  no  worker  may  be  required  (i)  to  accept  training 

7  or  undertake  a  job  search  under  this  subsection  until  after  the 

8  first  8  weeks   of  his   eligibility  for  trade  readjustment 

9  allowances  has  expired,  or  (ii)  to  accept,  or  to  participate  in, 

10  such  training  for  a  period  longer  than  the  remaining  period  to 

11  which  he  is  entitled  to  such  allowances.  For  purposes  of  this 

12  subsection,  the  term  'labor  market  area'  has  the  same  mean- 

13  ing  as  is  given  such  term  in  the  Introduction  to  the  Directory 

14  of  Important  Labor  Areas,  1980  edition,  pubhshed  by  the 

15  Department  of  Labor. 

16  "SEC.  232.  WEEKLY  AMOUNTS. 

17  "(a)  Subject  to  subsections  (b)  and  (c),  the  trade  read- 

18  justment  allowance  payable  to  an  adversely  affected  worker 

19  for  a  week  of  total  unemployment  shall  be  an  amount  equal 

20  to  the  most  recent  weekly  benefit  amount  of  the  unemploy- 

21  ment  insurance  payable  to  the  worker  for  a  week  of  total 

22  unemployment  during  the  period  preceding  the  worker's  ex- 

23  haustion  of  all  rights  to  unemployment  insurance  {as  deter- 

24  mined  for  purposes  of  section  231(a)(3)(B))  reduced  (but  not 

25  below  zero)  by — 
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1 


(1)  any  training  allowance  deductible  under  sub- 


2 


section  (c);  and 


4 


5 


3 


"(2)  income  that  is  deductible  from  unemployment 
insurance  under  the  disqualifying  income  provisions  of 
the  applicable  State  law  or  Federal  unemployment 


6 


insurance  law. 


7 


(b)  Any  adversely  affected  worker  who  is  entitled  to 


8  trade  readjustment  allowances  and  who  is  undergoing  train- 

9  ing  approved  by  the  Secretary,  including  on-the-job  training, 

10  shall  receive  for  each  week  in  which  he  is  undergoing  any 

11  such  training  a  trade  readjustment  allowance  in  an  amount 

12  (computed  for  such  week)  equal  to  .  the  amount  computed 

13  under  subsection  (a)  or  (if  greater)  the  amount  of  any  weekly 

14  allowance  for  such  training  to  which  he  would  be  entitled 

15  under  any  other  Federal  law  for  the  training  of  workers,  if  he 

16  appHed  for  such  allowance.  Such  trade  readjustment  allow- 

17  ance  shall  be  paid  in  lieu  of  any  training  allowance  to  which 

18  the  worker  would  be  entitled  under  such  other  Federal  law. 

19  ''(c)  If  a  training  allowance  under  any  Federal  law  is 

20  paid  to  an  adversely  affected  worker  for  any  week  of  unem- 

21  ployment  with  respect  to  which  he  would  be  entitled  (deter- 

22  mined  without  regard  to  any  disqualification  under  section 

23  236(c))  to  a  trade  readjustment  allowance  if  he  applied  for 

24  such  allowance,  each  such  week  shall  be  deducted  from  the 

25  total  number  of  weeks  of  trade  readjustment  allowance  other- 
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1  wise  payable  to  him  under  section  233(a)  when  he  appHes  for 

2  a  trade  readjustment  allowance  and  is  determined  to  be  enti- 

3  tied  to  such  allowance.  If  the  training  allowance  paid  to  such 

4  worker  for  any  week  of  unemployment  is  less  than  the 

5  amount  of  the  trade  readjustment  allowance  to  which  he 

6  would  be  entitled  if  he  applied  for  such  allowance,  he  shall 

7  receive,  when  he  applies  for  a  trade  readjustment  allowance 

8  and  is  determined  to  be  entitled  to  such  allowance,  a  trade 

9  readjustment   allowance   for   such   week   equal   to  such 

10  difference. 

11  "SEC.     233.     LIMITATIONS     ON     TRADE  READJUSTMENT 

12  ALLOWANCES. 

13  "(a)  Except  as  provided  in  subsection  (b) — 

14  "(1)  the  total  amount  of  all  trade  readjustment 

15  allowances  payable  to  an  adversely  affected  worker 

16  may  not  exceed  the  amount  determined  by — 

17  "(A)  multiplying  by  52  the  trade  readjust- 

18  ment  allowance  payable  under  section  232(a)  to 

19  such  worker  for  a  week  of  total  unemployment. 


20 


and 


24 


21 


22 


23 


"(B)  subtracting  from  the  product  derived 
under  subparagraph  (A)  the  total  amount  of  the 
unemployment  insurance  payable  to  the  worker  in 
that  benefit  period  that  was  treated  as  his  most 
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1  recent  benefit  period  for  the  purposes  of  section 

2  231(a)(3)(B),  and  'V,,.,;, 

3  "(2)  a  trade  readjustment  allowance  may  not  be 

4  paid  to  an  adversely  affected  worker  for  any  week 

5  which  begins  after  the  52-week  period  beginning  with 

6  the  first  week  following  the  week  with  respect  to 

7  which  the  worker  exhausted  all  of  his  rights  to  regular 

8  compensation    (as    determined   pursuant    to  section 

9  231(a)(3)(B)). 

10  "(b)(1)  Notwithstanding  subsection  (a)  and  in  accordance 

11  with  regulations  prescribed  by  the  Secretary,  trade  readjust- 

12  ment  allowances  may  be  paid  for  up  to  26  additional  weeks 

13  in  the  26-week  period  following  the  last  week  of  entitlement 

14  to  trade  readjustment  allowances  otherwise  payable  under 

15  this  chapter  to  an  adversely  affected  worker  in  order  to  assist 

16  the  worker  to  complete  training  approved  for  the  worker 

17  under  section  236. 

18  "(2)  Payment  of  a  trade  readjustment  allowance  for  any 

19  week  under  paragraph  (1)  may  only  be  made  if  the  individual 

20  is  engaged  in  such  training  during  the  week  and  is  deter- 

21  mined  under  section  236(c)  not  to  be  failing  to  make  satisfac- 

22  tory  progress  in  the  training. 

23  "(3)  A  trade  readjustment  allowance  may  not  be  paid 

24  for  an  additional  week  specified  in  paragraph  (1)  if  the  ad- 

25  versely  affected  worker  who  would  receive  such  allowance 
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1  did  not  make  a  bona  fide  application  to  a  training  program 

2  approved  by  the  Secretary  under  section  236  within  210 

3  days  after  the  date  of  the  worker's  first  certification  of  ehgi- 

4  bihty  to  apply  for  adjustment  assistance  issued  by  the  Secre- 

5  tary,  or,  if  later,  within  210  days  after  the  date  of  the 

6  worker's  first  total  or  partial  separation. 

7  "(c)  The  amount  of  trade  readjustment  allowances  pay- 

8  able  to  an  adversely  affected  worker  as  determined  under 

9  subsection  {a)(l)  or  (b)(1),  as  the  case  may  be,  shall  be  subject 

10  to  adjustment  on  a  week-to-week  basis  as  may  be  required  by 

11  section  ^iS2(bl" .  232(b). 

12  ''(d)(1)  Notwithstanding  any  other  provision  of  this  Act 

13  or  other  Federal  law,  if  the  benefit  year  of  a  worker  ends 

14  within  an  extended  benefit  period,  the  number  of  weeks  that 

15  would,  but  for  this  subsection,  be  in  that  extended  benefit 

16  period  after  the  close  of  the  benefit  year  shall  be  reduced  (but 

17  not  below  zero)  by  the  number  of  weeks  for  which  the  worker 

18  was  entitled,  during  such  benefit  year,  to  trade  readjustment 

19  allowances  under  section  232(a).  For  purposes  of  this  para- 
mo graph,  the  terms  'benefit  year'  and  'extended  benefit  period' 

21  shall  have  the  same  respective  meanings  given  to  them  in  the 

22  Federal-State  Extended  Unemployment  Compensation  Act 

23  of  1970. 

24  ''(2)  The  Secretary  of  Labor  may  not  certify  any  State 

25  law  for  purposes  of  section  3304  of  the  Internal  Revenue 
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1  Code  of  1954  unless  he  determines  that  such  law  is  in  com- 

2  pliance  with  paragraph  (1).". 

3  SEC.  104.  TRAINING  AND  OTHER  EMPLOYMENT  SERVICES. 

4  Subchapter  B  of  chapter  2  of  title  II  of  the  Trade  Act  of 

5  1974  is  amended — 

6  (1)  by  amending  the  center  heading  for  part  II  of 

7  such  subchapter  to  read  as  follows: 

8  "Paet  11 — Teaining,  Othee  Employment  Seevices, 

9  AND  Allowances"; 

10  (2)  by  amending  section  235  to  read  as  follows: 

11  "SEC.  235.  EMPLOYABILITY  PLANS  AND  SERVICES. 

12  "(a)  If  the  Secretary  determines  that  there  is  no  suitable 

13  employment  available  for  an  adversely  affected  worker  cov- 

14  ered  by  a  certification  under  subchapter  A  of  this  chapter 

15  who  is  unemployed  (as  defined  in  the  applicable  State  law  or 

16  Federal  unemployment  insurance  law)  or  underemployed, 

17  and  who  has  registered  with  the  State  job  service  or  equiva- 

18  lent  agency,  the  Secretary  shall  develop  in  cooperation  with 

19  the  worker,  and  with  the  State  board  for  vocational  education 

20  or  equivalent  agency,  prime  sponsors  under  the  Comprehen- 

21  sive  Employment  and  Training  Act,  and  other  public  or  pri- 

22  vate  agencies  and  employers,  as  appropriate,  an  employabil- 

23  ity  plan  appropriate  for  such  worker  setting  forth — 
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1 


(1)  such  counseling,  testing,  placement,  support- 


2 


ive,  and  other  services  to  be  furnished  to  and  utilized 


4 


3 


by  such  worker,  and 

"(2)  such  training,  job  search,  and  relocation 


5 


under  sections  236,  237,  and  238  as  may  be  utiHzed 


6 


beneficially  by  such  worker. 


7  The  Secretary  shall,  whenever  appropriate,  procure  or  pro- 

8  vide  training  and  the  services  referred  to  in  paragraph  (1) 

9  through  agreements  with  cooperating  State  agencies,  or 

10  through  other  appropriate  governmental  agencies  or  private 

1 1  sources. 

12  "(b)  For  purposes  of  subsection  (a)  and  section  236 — 

13  "(1)  The  term  'suitable  employment'  means,  with 

14  respect  to  a  worker,  work  of  a  substantially  equal  or 

15  higher  skill  level  than  the  worker's  past  adversely  af- 

16  fected  employment  and  wages  for  such  work  at  not 

17  less  than  80  percent  of  the  worker's  average  weekly 

18  wage. 

19  "(2)  The  term  'underemployed'  means,  with  re- 

20  spect  to  a  worker,  that  the  worker — 

21  "(A)  is  working  below  his  skill  capacity, 

22  "(B)  is  in  partial  separation  status,  or 

23  "(C)  has  received  a  notice  of  layoff  or  reduc- 

24  tion  in  hours  of  work  that  is  expected  to  result  in 
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1  a  total  or  partial  separation  and  is  within  60  days 

2  of  such  expected  total  or  partial  separation."; 

3  (3)  by  amending  subsections  (a)  and  (b)  of  section 

4  236  to  read  as  follows:  '  ; 

5  ''(a)(1)  If  the  Secretary  determines  that — 

6  "(A)  there  is  no  suitable  employment  (which  may 

7  include  technical  and  professional  employment)  availa- 

8  ble  for  a  worker  for  whom  an  employability  plan  is  de- 

9  veloped  under  section  235, 

10  "(B)  the  worker  would  benefit  from  appropriate 

1 1  training,  ■  : 

12  "(C)  there  is  a  reasonable  expectation  of  employ- 

13  ment  following  completion  of  such  training, 

14  "(D)  training  approved  by  the  Secretary  is  availa- 

15  ble  to  the  worker  from  either  governmental  agencies  or 

16  private  sources  (which  may  include  area  vocational 

17  education  schools,  as  defined  in  section  195(2)  of  the 

18  Vocational  Education  Act  of  1963,  and  employers), 

19  and 

20  "(E)  the  worker  is  qualified  to  undertake  and 

21  complete  such  training. 


22  the  Secretary  shall  approve  such  training  for  the  worker. 

23  Upon  such  approval,  the  worker  shall  be  entitled  to  have 

24  payment  of  the  costs  of  such  training  paid  on  his  behalf  by 

25  the  Secretary.  Insofar  as  possible,  the  Secretary  shall  provide 
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1  or  assure  the  provision  of  such  training  on  the  job,  which 

2  shall  include  related  education  necessary  for  the  acquisition 

3  of  skills  needed  for  a  position  within  a  particular  occupation. 

4  If  institutional  training  is  appropriate,  the  Secretary  shall 

5  give  priority  to  the  provision  of  that  training  in  public  area 

6  vocational  education  schools  (as  defined  in  section  195(2)  of 

7  the  Vocational  Education  Act  of  1963)  if  he  determines  that 

8  such  schools  are  at  least  as  effective  and  efficient  as  other 

9  institutional  alternatives. 

10  ''(2)  A  worker  may  not  be  determined  to  be  ineligible  or 

11  disqualified  for  unemployment  insurance  or  program  benefits 

12  under  this  subchapter  because  the  individual  is  in  training 

13  approved  under  paragraph  (1),  because  of  leaving  work  which 

14  is  not  suitable  employment  to  enter  such  training,  or  because 

15  of  the  application  to  any  such  week  in  training  of  provisions 

16  of  State  law  or  Federal  unemployment  insurance  law  relating 

17  to  availability  for  work,  active  search  for  work,  or  refusal  to 

18  accept  work.  The  Secretary  shall  submit  to  the  Congress  a 

19  quarterly  report  regarding  the  amount  of  funds  expended 

20  during  the  quarter  concerned  to  provide  training  under  para- 

21  graph  (1)  and  the  anticipated  demand  for  such  funds  for  any 

22  remaining  quarters  in  the  fiscal  year  concerned. 

23  "(b)  The  Secretary  may,  where  appropriate,  authorize 

24  supplemental   assistance   necessary  to   defray  reasonable 

25  transportation  and  subsistence  expenses  for  separate  mainte- 
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1  nance  when  training  is  provided  in  facilities  which  are  not 

2  within  commuting  distance  of  a  worker's  regular  place  of 

3  residence.  The  Secretary  may  not  authorize — 

4  "(1)  payments  for  subsistence  that  exceed  which- 

5  ever  is  the  lesser  of  (A)  the  actual  per  diem  expenses 

6  for  subsistence,  or  (B)  payments  at  50  percent  of  the 

7  prevailing  per  diem  allowance  rate  authorized  under 

8  the  Federal  travel  regulations,  or      o  <' 

9  "(2)  payments  for  travel  expenses  exceeding  the 

10  prevailing  mileage  rate  authorized  under  the  Federal 

11  travel  regulations.";  and  tV 

12  (4)  by  striking  out  the  following:         ? :.  :  .  ; 

13  "Part  III — Job  Search  and  Kelocation 

14  Allowances".  ; 

15  sec.  105.  increased  job  search  allowances. 

16  Section  237  of  the  Trade  Act  of  1974  (19  U.S.C.  2297) 

17  is  amended  as  follows: 

18  (1)  Subsection  (a)  thereof  is  amended  to  read  as 

19  follows: 

20  "(a)  Any  adversely  affected  worker  covered  by  a  certifi- 

21  cation  under  subchapter  A  of  this  chapter  may  file  an  appH- 

22  cation  with  the  Secretary  for  a  job  search  allowance.  Such 

23  allowance,  if  granted,  shall  provide  reimbursement  to  the 

24  worker  of  90  percent  of  the  cost  of  necessary  job  search  ex- 
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1  penses  as  prescribed  by  regulations  of  the  Secretary;  except 

2  that— 


3  ''(1)  such  reimbursement  may  not  exceed  $600  for 

4  any  worker,  and 

5  "(2)  reimbursement  may  not  be  made  for  subsist- 

6  ence  and  transportation  expenses  at  levels  exceeding 

7  those  allowable  under  section  236(b)  (1)  and  (2).". 

8  (2)  Subsection  (b)  thereof  is  amended — 

9  (A)  by  amending  paragraph  (1)  to  read  as 

10  follows: 

11  "(1)  to  assist  an  adversely  affected  worker  who 

12  has  been  totally  separated  in  securing  a  job  within  the 

13  United  States;";  and 

14  (B)  by  amending  paragraph  (3)  to  read  as  fol- 

15  lows: 

16  "(3)  where  the  worker  has  filed  an  application  for 

17  such  allowance  with  the  Secretary  before — 

18  "(A)  the  later  of— 

19  "(i)  the  365th  day  after  the  date  of  the 

20  certification  under  which  the  worker  is  eligi- 

21  ble,  or 

22  "(ii)  the  365th  day  after  the  date  of  the 

23  worker's  last  total  separation;  or 

24  "(B)  the  182d  day  after  the  concluding  date 

25  of  any  training  received  by  the  worker,  if  the 
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1  worker  was  referred  to  such  training  by  the 

2  Secretary.". 

3  SEC.  106.  INCREASED  RELOCATION  ALLOWANCES. 

4  Section  238  of  the  Trade  Act  of  1974  (19  U.S.C.  2298) 

5  i^  amended —  ' ' 

6  (1)  by  amending  subsection  (a) —  ' 

7  (A)  by  striking  out  "who  has  been  totally 

8  separated";  and  ' 

9  (B)  by  striking  out  the  period  and  inserting 

10  in  lieu  thereof  the  following:  if  such  worker 

11  files  such  appHcation  before — 

12  "(1)  the  later  of— 

13  "(A)  the  425th  day  after  the  date  of  the  cer- 

14  tification,  or 

15  ''(B)  the  425th  day  after  the  date  of  the 

16  worker's  last  total  separation;  or 

17  "(2)  the  182d  day  after  the  concluding  date  of  any 

18  training  received  by  such  worker,  if  the  worker  was  re- 

19  f erred  to  such  training  by  the  Secretary."; 

20  (2)  by  amending  subsection  (b)  by  striking  out  the 

21  period  at  the  end  of  paragraph  (2)  and  inserting  in  lieu 

22  thereof      and",  and  by  adding  at  the  end  thereof  the 

23  following: 

24  "(3)  is  totally  separated  from  employment  at  the 

25  time  relocation  commences."; 
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1  (3)  by  amending  subsection  (c)  to  read  as  follows: 

2  "(c)  A  relocation  allowance  shall  not  be  granted  to  such 

3  worker  unless  his  relocation  occurs  within  182  days  after  the 

4  filing  of  the  application  therefor  or  (in  the  case  of  a  worker 

5  who  has  been  referred  to  training  by  the  Secretary)  within 

6  182  days  after  the  conclusion  of  such  training.";  and 


7  (4)  by  amending  subsection  (d) — 

8  (A)  by  amending  paragraph  (1)  to  read  as 

9  follows: 

10  "(1)  90  percent  of  the  reasonable  and  necessary 

11  expenses  (including,  but  not  limited  to,  subsistence  and 

12  transportation  expenses  at  levels  not  exceeding  those 

13  allowable  under  section  236(b)  (1)  and  (2))  specified  in 

14  regulations  prescribed  by  the  Secretary,  incurred  in 

15  transporting  a  worker  and  his  family,  if  any,  and 

16  household  effects,  and",  and 

17  (B)  by  striking  out  "$500"  in  paragraph  (2)  and 

18  inserting  in  lieu  thereof  "$600". 

19  SEC.  107.  FRAUD  AND  RECOVERY  OF  OVERPAYMENTS. 

20  Section  243  of  the  Trade  Act  of  1974  (19  U.S.C.  2315) 

21  is  amended  to  read  as  follows: 

22  "SEC.  243.  FRAUD  AND  RECOVERY  OF  OVERPAYMENTS. 

23  "(a)(1)  If  a  cooperating  State  agency,  the  Secretary,  or 

24  a  court  of  competent  jurisdiction  determines  that  any  person 

25  has  received  any  payment  under  this  chapter  to  which  the 
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1  person  was  not  entitled,  including  a  payment  referred  to  in 

2  subsection  (b),  such  person  shall  be  liable  to  repay  such 

3  amount  to  the  State  agency  or  the  Secretary,  as  the  case 

4  may  be,  except  that  the  State  agency  or  the  Secretary  may 

5  waive  such  repayment  if  such  agency  or  the  Secretary  deter- 

6  mines,  in  accordance  with  guidelines  prescribed  by  the  Secre- 

7  tary,  that — 


8  "(A)  the  payment  was  made  without  fault  on  the 

9  part  of  such  individual,  and 

10  *'(B)  requiring  such  repayment  would  be  contrary 

11  to  equity  and  good  conscience. 

12  "(2)  Unless  an  overpayment  is  otherwise  recovered,  or 


13  waived  under  paragraph  (1),  the  State  agency  or  the  Secre- 

14  tary  shall  recover  the  overpayment  by  deductions  from  any 

15  sums  payable  to  such  person  under  this  chapter,  under  any 

16  Federal  unemployment  compensation  law  administered  by 

17  the  State  agency  or  the  Secretary,  or  under  any  other  Fed- 

18  eral  law  administered  by  the  State  agency  or  the  Secretary 

19  which  provides  for  the  payment  of  assistance  or  an  allowance 

20  with  respect  to  unemployment,  and,  notwithstanding  any 

21  other  provision  of  State  law  or  Federal  law  to  the  contrary, 

22  the  Secretary  may  require  the  State  agency  to  recover  any 

23  overpayment  under  this  chapter  by  deduction  from  any  unem- 

24  ployment  insurance  payable  to  such  person  under  the  State 
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1  law,  except  that  no  single  deduction  under  this  paragraph 

2  shall  exceed  50  percent  of  the  amount  otherwise  payable. 

3  "(h)  If  a  cooperating  State  agency,  the  Secretary,  or  a 

4  court  of  competent  jurisdiction  finds  that  an  individual — 

5  "(1)  knowingly  has  made,  or  caused  another  to 

6  make,  a  false  statement  or  representation  of  a  material 

7  fact,  or  ,  ,  , 

8  "(2)  knowingly  has  failed,  or  caused  another  to 

9  fail,  to  disclose  a  material  fact, 

10  and  as  a  result  of  such  false  statement  or  representation,  or 

11  of  such  nondisclosure,  such  individual  has  received  any  pay- 

12  ment  under  this  chapter  to  which  the  individual  was  not  enti- 

13  tied,  such  individual  shall,  in  addition  to  any  other  penalty 

14  provided  by  law,  be  ineligible  for  any  further  payments  under 

15  this  chapter. 

16  "(c)  Except  for  overpayments  determined  by  a  court  of 

17  competent  jurisdiction,  no  repayment  may  be  required,  and 

18  no  deduction  may  be  made,  under  this  section  until  a  deter- 

19  mination  is  made  under  subsection  (a)(1)  by  the  State  agency 

20  or  the  Secretary  (as  the  case  may  be),  notice  of  the  determi- 

21  nation  and  an  opportunity  for  a  fair  hearing  thereon  has  been 

22  given  to  the  individual  concerned,  and  the  determination  has 

23  become  final. 

24  "(d)  Any  amount  recovered  under  this  section  shall  be 

25  returned  to  the  Treasury  of  the  United  States.". 
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1  SEC.  108.  AUTHORIZATION  OF  APPROPRIATIONS. 

2  Section  245  of  the  Trade  Act  of  1974  (19  U.S.C.  2317) 

3  is  amended  to  read  as  follows:  ^     •  ;-: 

4  "SEC.  245.  AUTHORIZATION  OF  APPROPRIATIONS.  |. 

5  "(a)  Except  as  provided  in  subsection  (b),  there  are  au- 

6  thorized  to  be  appropriated  to  the  Department  of  Labor  for 

7  purposes  of  carrying  out  this  chapter  such  sums  as  may  be 

8  necessary. 

9  "(h)  There  are  authorized  to  be  appropriated  to  the  De- 

10  partment  of  Labor,  for  purposes  of  carrying  out  part  II  (other 

11  than  section  235)  of  subchapter  B  of  this  chapter  and  an 

12  evaluation  of  the  effectiveness  of  this  chapter,  for  each  of 

13  fiscal  years  1982  and  1983  not  less  than  $112,000,000,  of 

14  which  5  percent  of  such  sum  is  authorized  for  purposes  of 

15  such  evaluation.". 

16  SEC.  109.  DEFINITIONS. 

17  Section  247  of  the  Trade  Act  of  1974  (19  U.S.C.  2319) 

18  is  amended —  y 

19  (1)  by  striking  out  paragraphs  (3)  and  (7); 

20  (2)   by   amending  paragraph   (12)   to   read  as 

21  follows: 

22  "(12)  The  term  'unemployment  insurance'  means 

23  the  unemployment  compensation  payable  to  an  individ- 

24  ual  under  any  State  law  or  Federal  unemployment 

25  compensation  law,  including  chapter  85  of  title  5, 

26  United  States  Code,  and  the  Railroad  UnemploAonent 
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1  Insurance  Act.  The  terms  'regular  compensation',  'ad- 

2  ditional  compensation',  and  'extended  compensation' 

3  have  the  same  respective  meanings  that  are  given 

4  them  in  section  205  (2),  (3),  and  (4)  of  the  Federal- 

5  State  Extended  Unemployment  Compensation  Act  of 

6  1970  (26  U.S.C.  3304  note)."; 

7  (3)   by   amending  paragraph   (14)   to   read  as 

8  follows: 

9  ''(14)  The  term  'week  of  unemployment'  means  a 

10  week  of  total,  part-total,  or  partial  unemployment  as 

11  determined  under  the  apphcable  State  law  or  Federal 

12  unemployment  insurance  law.";  and 

13  (4)  by  adding  at  the  end  thereof  the  following: 

14  "(15)  The  term  'benefit  period'  means,  with  re- 

15  spect  to  an  individual — 

16  "(A)  the  benefit  year  and  any  ensuing  period, 

17  as  determined  under  applicable  State  law,  during 

18  which  the  individual  is  eligible  for  regular  com- 

19  pensation,  additional  compensation,  or  extended 

20  compensation,  or 

21  "(B)  the  equivalent  to  such  a  benefit  year  or 

22  ensuing  period  provided  for  under  the  apphcable 

23  Federal  unemployment  insurance  law.". 
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1  SEC.  110.  CONFORMING  AMENDMENTS. 

2  (a)(1)  Subsection  (c)  of  section  224  of  the  Trade  Act  of 

3  1974  (19  U.S.C.  2274(c))  is  repealed. 

4  (2)  The  section  heading  for  such  section  224  is  amended 

5  by  striking  out     action  where  theee  is  affirmative 

6  finding". 

7  (b)  Section  241  of  such  Act  (19  U.S.C.  2313)  is  amended 

8  by  striking  out  the  last  sentence  in  subsection  (a),  and  by 

9  striking  out  "and  credited  to  Adjustment  Assistance  Trust 

10  Fund"  in  subsection  (b).) 

11  (c)  Section  246  of  such  Act  of  1974  (19  U.S.C.  2318)  is 

12  repealed.  ,           „  ^  : 

13  (d)  The  table  of  contents  to  such  Act  of  1974  is 

14  amended — 

15  (1)  by  striking  out     action  where  there  is  affirm- 

16  ative  finding"  in  the  reference  to  section  224; 

17  (2)  by  inserting  after  the  reference  to  section  224 

18  the  following: 

"Sec.  225.  Benefit  information  to  workers."; 

19  (3)  by  striking  out  "Time  limitations"  in  the  refer- 

20  ence  to  section  233  and  inserting  in  lieu  thereof  "Limi- 

21  tations"; 

22  (4)  by  amending  the  center  heading  to  part  II  of 

23  subchapter  B  of  title  II  to  read  as  follows: 
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1  "Paet  II — Training,  Other  Employment  Services 

2  AND  Allowances"; 

3  (5)  by  amending  the  reference  to  section  235  to 

4  read  as  follows: 

"Sec.  235.  Employability  plans  and  services."; 

5  (6)  by  repealing  the  following: 

6  "Part  III — Job  Search  and  Relocation 

7  Allowances"; 

8  (7)  by  striking  out  "Recovery"  in  the  reference  to 

9  section  243  and  inserting  in  lieu  thereof  "Fraud  and 

10  recovery"; 

11  (8)  by  amending  the  reference  to  section  245  to 

12  read  as  follows: 

"Sec.  245.  Authorization  of  appropriations."; 

13  and 

14  (9)  by  striking  out  the  reference  to  section  246. 

15  SEC.  111.  EFFECTIVE  DATES  AND  TRANSITIONAL  PROVISIONS. 

16  (a)(1)  Except  as  provided  in  paragraph  (2),  this  part 

17  shall  take  effect  on  the  date  of  the  enactment  of  this  Act. 

18  (2)(A)  The  amendments  made  by  section  101  shall  apply 

19  with  respect  to  petitions  for  certification  filed  under  section 

20  221  of  the  Trade  Act  of  1974  on  or  after  the  date  of  the 

21  enactment  of  this  Act. 

22  (B)  The  amendments  made  by  sections  103  and  109 

23  shall  apply  with  respect  to  trade  readjustment  allowances 
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1  payable  for  weeks  of  unemployment  which  begin  after  Sep- 

2  tember  30,  1981. 

3  (C)  The  amendments  made  by  sections  104,  105,  and 

4  106  shall  take  effect  with  respect  to  registrations  for  services 

5  and  applications  for  allowances  under  sections  235,  236, 

6  237,  and  238  of  the  Trade  Act  of  1974  that  are  made  or  filed 

7  after  September  30,  1981.  ^, -r 

8  (b)  An  adversely  affected  worker  who  is  receiving  or  is 

9  entitled    to    receive    payments    of    trade  readjustment 

10  allowances  under  chapter  2  of  the  Trade  Act  of  1974  for 

11  weeks  of  unemployment  beginning  before  October  1,  1981, 

12  shall  be  entitled  to  receive —  ' 

13  (1)  with  respect  to  weeks  of  unemployment  begin- 

14  ning  before  October  1,  1981,  payments  of  trade  read- 

15  justment  allowances  determined  under  such  chapter  2 

16  without  regard  to  the  amendments  made  by  this  title; 

17  and 

18  (2)  with  respect  to  weeks  of  unemployment  begin- 

19  ning  after  September  30,  1981,  payments  of  trade  re- 

20  adjustment  allowances  as  determined  under  such  chap- 

21  ter  2  as  amended  by  this  title,  except  that  the  maxi- 

22  mum  amount  of  trade  readjustment  allowances  payable 

23  to  such  an  individual  for  such  weeks  of  unemployment 

24  shall  be  an  amount  equal  to  the  product  of  the  trade 

25  readjustment  allowance  payable  to  the  individual  for  a 
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1  week  of  total  unemployment  (as  determined  under  sec- 

2  tion  232(a)  as  so  amended)  multiplied  by  a  factor  de- 

3  termined  by  subtracting  from  fifty-two  the  sum  of — 

4  (A)  the  number  of  weeks  preceding  the  first 

5  week  which  begins  after  September  30,  1981,  for 

6  which  the  individual  was  paid  or  is  entitled  to  be 

7  paid  a  trade  readjustment  allowance  or  unemploy- 

8  ment  insurance,  and 

9  (B)  the  number  of  weeks  preceding  such  first 

10  week  that  are  deductible  under  section  232(d)  (as 

11  in  effect  before  the  amendment  made  by  section 

12  103); 

13  except    that    the    amount    of    trade  readjustment 

14  allowances  payable  to  an  adversely  affected  worker 

15  under  this  paragraph  shall  be  subject  to  adjustment  on 

16  a  week-to-week  basis  as  may  be  required  by  section 

17  232(b). 

18  Paet  B — Adjustment  Assistance  foe  Fiems 

19  SEC.  121.  ELIGIBILITY  REQUIREMENT  FOR  ADJUSTMENT  AS- 

20  SISTANCE. 

21  Section  251(c)  of  the  Trade  Act  of  1974  (19  U.S.C. 

22  2341(c))  is  amended— 

23  (1)  by  striking  out  "contributed  importantly  to"  in 

24  paragraph  (3)  and  inserting  in  lieu  thereof  "were  a 

25  substantial  cause  of";  and 
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1  (2)  by  amending  the  last  sentence  to  read  as  fol- 

2  lows:  'Tor  purposes  of  paragraph  (3),  the  term  'suh- 

3  stantial  cause'  means  a  cause  which  is  important  and 

4  not  less  than  any  other  cause.". 

5  SEC.  122.  TECHNICAL  ASSISTANCE. 

6  Section  253  of  the  Trade  Act  of  1974  (19  U.S.C.  2343) 

7  is  amended  to  read  as  follows:  ; 

8  "SEC.  253.  TECHNICAL  ASSISTANCE.  ; 

9  "(a)  The  Secretary  may  provide  a  firm,  on  terms  and 


10  conditions  as  the  Secretary  determines  to  be  appropriate, 

11  with  such  technical  assistance  as  in  his  judgment  will  carry 

12  out  the  purposes  of  this  chapter  with  respect  to  the  firm.  The 

13  technical  assistance  furnished  under  this  chapter  may  consist 

14  of  one  or  more  of  the  following: 


15  "(1)  Assistance  to  a  firm  in  preparing  its  petition 

16  for  certification  of  eligibihty  under  section  251  of  this 

17  chapter. 

18  "(2)  Assistance  to  a  certified  firm  in  developing  a 

19  proposal  for  its  economic  adjustment. 

20  **(3)  Assistance  to  a  certified  firm  in  the  imple- 

21  mentation  of  such  a  proposal. 

22  "(b)(1)  The  Secretary  shall  furnish  technical  assistance 


23  under  this  chapter  through  existing  agencies  and  through  pri- 

24  vate  individuals,  firms,  or  institutions  (including  private  con- 
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1  suiting  services),  or  by  grants  to  intermediary  organizations 

2  (including  Trade  Adjustment  Assistance  Centers). 

3  ''(2)  In  the  case  of  assistance  furnished  through  private 

4  individuals,  firms,  or  institutions  (including  private  consulting 

5  services),  the  Secretary  may  share  the  cost  thereof  (but  not 

6  more  than  75  per  cent  of  such  cost  may  be  borne  by  the 

7  United  States). 

8  "(3)  The  Secretary  may  make  grants  to  intermediary 

9  organizations  in  order  to  defray  up  to  100  percent  of  adminis- 

10  trative  expenses  incurred  in  providing  such  technical  assist- 

11  ance  to  a  firm.". 

12  SEC.  123.  LIMITATION  ON  PROVISION  OF  DIRECT  LOANS. 

13  Section  254(c)  of  the  Trade  Act  of  1974  (19  U.S.C. 

14  2344(c))  is  amended  to  read  as  follows: 

15  "(c)  No  direct  loan  may  be  provided  to  a  firm  under  this 

16  chapter  if  the  firm  can  obtain  loan  funds  from  private  sources 

17  (with  or  without  a  guarantee)  at  a  rate  no  higher  than  the 

18  maximum  interest  per  annum  that  a  participating  financial 

19  institution  may  establish  on  guaranteed  loans  made  pursuant 

20  to  section  7(a)  of  the  Small  Business  Act.". 

21  SEC.  124.  CONDITIONS  FOR  FINANCIAL  ASSISTANCE. 

22  Section  255  of  the  Trade  Act  of  1974  (19  U.S.C.  2345) 

23  is  amended — 

24  (1)  by  amending  subsection  (b)  to  read  as  follows: 
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1  "(b)(1)  The  rate  of  interest  on  direct  loans  made  under 

2  this  chapter  shall  be — 

3  "(A)  a  rate  determined  by  the  Secretary  of  the 

4  Treasury  taking  into  consideration  the  current  average 

5  market  yield  on  outstanding  marketable  obligations  of 

6  the  United  States  with  remaining  periods  of  maturity 

7  that  are  comparable  to  the  average  maturities  of  such 

8  loans,  adjusted  to  the  nearest  one-eighth  of  1  percent, 

9  plus 

10  "(B)  an  amount  adequate  in  the  judgment  of  the 

11  Secretary  of  Commerce  to  cover  administrative  costs 

12  and  probable  losses  under  the  program.  ^ 

13  "(2)  The  Secretary  may  not  guarantee  any  loan  under 

14  this  chapter  if — 

15  "(A)  the  rate  of  interest  on  either  the  portion  to 

16  be  guaranteed,  or  the  portion  not  to  be  guaranteed,  is 

17  determined  by  the  Secretary  to  be  excessive  when 

18  compared  with  other  loans  bearing  Federal  guarantees 

19  and  subject  to  similar  terms  and  conditions,  and 

20  **(B)  the  interest  on  the  loan  is  exempt  from  Fed- 

21  eral  income  taxation  under  section  103  of  the  Internal 

22  Revenue  Code  of  1954."; 

23  (2)  by  amending  subsection  (c) — 

24  (A)  by  amending  the  first  sentence  to  read  as 

25  follows:  'The  Secretary  shall  make  no  loan  or 
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1  guarantee  of  a  loan  under  section  254(b)(1)  having 

2  a  maturity  in  excess  of  25  years  or  the  useful  life 

3  of  the  fixed  assets  (whichever  period  is  shorter), 

4  including  renewals  and  extensions;  and  shall  make 

5  no  loan  or  guarantee  of  a  loan  under  section 

6  254(b)(2)  having  a  maturity  in  excess  of  10  years, 

7  including  extensions  and  renewals."; 

8  (B)  by  amending  the  second  sentence  by 

9  striking  out  "limitation"  and  inserting  in  lieu 

10  thereof  "limitations";  and 

11  (C)  by  amending  paragraph  (2)  by  inserting 

12  "or  servicing"  immediately  after  "liquidation"; 

13  (3)  by  amending  subsection  (d) — 

14  (A)  by  inserting  "(1)"   immediately  after 

15  "(d)";  and 

16  (B)  by  adding  at  the  end  thereof  the  foUow- 

17  ing: 

18  "(2)  For  any  direct  loan  made,  or  any  loan  guaranteed. 


19  under  the  authority  of  this  chapter,  the  Secretary  may  enter 

20  into  arrangements  for  the  servicing,  including  foreclosure,  of 

21  such  loans  or  evidences  of  indebtedness  on  terms  which  are 

22  reasonable  and  which  protect  the  financial  interests  of  the 

23  United  States.";  and 

24  (4)  by  amending  subsection  (e)  to  read  as  follows: 


H.R.  3850— rh 


33 

1  ''(e)  The  following  conditions  apply  with  respect  to  any 

2  loan  guaranteed  under  this  chapter:  ^  ^  '   ,  i 

3  "(1)  No  guarantee  may  be  made  for  an  amount 

4  which  exceeds  90  percent  of  the  outstanding  balance  of 

5  the  unpaid  principal  and  interest  on  the  loan. 

6  "(2)  The  loan  may  be  evidenced  by  multiple  obli- 

7  gations  for  the  guaranteed  and  nonguaranteed  portions 

8  of  the  loan. 

9  "(3)  The  guarantee  agreement  shall  be  conclusive 

10  evidence  of  the  eligibility  of  any  obligation  guaranteed 

11  thereunder  for  such  guarantee,  and  the  validity  of  any 

12  guarantee  agreement  shall  be  incontestable,  except  for 

13  fraud  or  misrepresentation  by  the  holder.". 

14  SEC.  125.  AUTHORIZATION  OF  APPROPRIATIONS. 

15  Section  256(b)  of  the  Trade  Act  of  1974  (19  U.S.C. 

16  2346(b))  is  amended—  ^i?  V  1 

17  (1)  by  striking  out  ''firms,"  and  inserting  in  lieu 

18  thereof  "firms  (including,  but  not  limited  to,  the  pay- 

19  ment  of  principal,  interest,  and  reasonable  costs  inci- 

20  dent  to  default  on  loans  guaranteed  by  the  Secretary 

21  under  the  authority  of  this  chapter),";  and 

22  (2)  by  adding  at  the  end  thereof  the  following  new 

23  sentence:  "Direct  loans  and  commitments  to  guarantee 

24  loans  may  be  made  under  this  chapter  during  any  fiscal 
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1  year  only  to  such  extent  and  in  such  amounts  as  are 

2  provided  in  advance  in  appropriation  Acts.".     >  •  -,, 

3  SEC.  126.  ADMINISTRATION  OF  FINANCIAL  ASSISTANCE. 

4  Section  257  of  the  Trade  Act  of  1974  (19  U.S.C.  2347) 

5  is  amended  by  adding  at  the  end  thereof  the  following  new 

6  subsections: 

7  "(d)  To  the  extent  the  Secretary  deems  it  appropriate, 

8  and  consistent  with  the  provisions  of  section  552(b)(4)  and 

9  section  552b(c)(4)  of  title  5,  United  States  Code,  that  portion 

10  of  any  record,  material  or  data  received  by  the  Secretary  in 

11  connection  with  any  application  for  financial  assistance  under 

12  this  chapter  which  contains  trade  secrets  or  commercial  or 

13  financial  information  regarding  the  operation  or  competitive 

14  position  of  any  business  shall  be  deemed  to  be  privileged  or 

15  confidential  within  the  meaning  of  those  provisions. 

16  "(e)  Direct  loans  made,  or  loans  guaranteed,  under  this 

17  chapter  for  the  acquisition  or  development  of  real  property  or 

18  other  capital  assets  shall  ordinarily  be  secured  by  a  first  lien 

19  on  the  assets  to  be  financed  and  shall  be  fully  amortized.  To 

20  the  extent  that  the  Secretary  finds  that  exceptions  to  these 

21  standards  are  necessary  to  achieve  the  objectives  of  this 

22  chapter,  he  shall  develop  appropriate  criteria  for  the  protec- 

23  tion  of  the  interests  of  the  United  States.". 
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1  SEC.  127.  REPEAL  OF  TRANSITIONAL  PROVISIONS. 

2  Section  263  of  the  Trade  Act  of  1974  (19  U.S.C.  2353) 

3  is  repealed. 

4  SEC.  128.  ASSISTANCE  TO  INDUSTRIES. 

5  Chapter  3  of  title  II  of  the  Trade  Act  of  1974  is  amend- 

6  ed  by  adding  at  the  end  thereof  the  following:       ,  ,  . 

7  "SEC.  265.  ASSISTANCE  TO  INDUSTRIES. 

8  "(a)  The  Secretary  may  provide  technical  assistance,  on 

9  such  terms  and  conditions  as  the  Secretary  deems  appropri- 

10  ate,  for  the  establishment  of  industrywide  programs  for  new 

11  product  development,  new  process  development,  export  de- 

12  velopment,  or  other  uses  consistent  with  the  purposes  of  this 

13  chapter.  Such  technical  assistance  may  be  provided  through 

14  existing  agencies,  private  individuals,  firms,  universities  and 

15  institutions,  and  by  grants,  contracts,  or  cooperative  agree- 

16  ments  to  associations,  unions,  or  other  nonprofit  industry  or- 

17  ganizations  in  which  a  substantial  number  of  firms  have  been 

18  certified  as  eligible  to  apply  for  adjustment  assistance  under 

19  section  251. 

20  "(b)  Expenditures  for  technical  assistance  under  this 

21  section  may  be  up  to  $2,000,000  annually  per  industry  and 

22  shall  be  made  under  such  terms  and  conditions  as  the  Secre- 

23  tary  deems  appropriate.". 

24  SEC.  129.  CONFORMING  AMENDMENTS. 

25  The  table  of  contents  of  the  Trade  Act  of  1974  is 

26  amended — 
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1  (1)  by  striking  out  the  reference  to  section  263; 

2  and 

3  (2)  by  inserting  after  the  reference  to  section  264 

4  the  following: 

"Sec.  265.  Assistance  to  industries.". 

5  SEC.  130.  EFFECTIVE  DATE. 

6  (a)  Subject  to  subsection  (b),  the  amendments  made  by 

7  this  part  shall  take  effect  on  the  date  of  the  enactment  of  this 

8  Act. 

9  (b)  AppHcations  for  adjustment  assistance  under  chapter 

10  3  of  title  n  of  the  Trade  Act  of  1974  which  the  Secretary  of 

1 1  Commerce  accepted  for  processing  before  the  date  of  the  en- 

12  actment  of  this  Act  shall  continue  to  be  processed  in  accord- 

1 3  ance  with  the  requirements  of  such  chapter  as  in  effect  before 

14  such  date  of  enactment.  The  amendments  made  by  section 

15  121  apply  with  respect  to  any  petition  for  certification  under 

16  section  251  of  the  Trade  Act  of  1974  that  is  filed  on  or  after 

17  such  date  of  enactment,  or  filed  before  such  date  if  a  determi- 

18  nation  regarding  certification  was  not  made  by  the  Secretary 

19  of  Commerce  before  such  date. 
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1  Paet  C — Repeal  of  Adjustment  Assistance  Pro- 

2  GRAM  FOR  Communities;  Extension  of  Program 

3  FOR  Workers  and  Firms  to  September  30,  1983 

4  SEC.  141.  REPEAL  OF  ADJUSTMENT  ASSISTANCE  PROGRAM 

5  FOR  COMMUNITIES. 

6  (a)  Chapter  4  of  title  II  of  the  Trade  Act  of  1974  (19 

7  U.S.C.  2371-2374)  is  repealed. 

8  (b)  The  table  of  contents  to  such  Act  of  1974  is  amend- 

9  ed  by  striking  out  the  references  to  such  chapter  4  and  the 

10  sections  therein. 

11  SEC.  142.  EXTENSION  OF  TERMINATION  DATE  OF  ADJUST- 

12  MENT  ASSISTANCE  PROGRAM  FOR  WORKERS 

13  AND  FIRMS. 

14  Section  284  of  the  Trade  Act  of  1974  (19  U.S.C.  2771) 

15  is  amended — 

16  (1)  by  striking  out  "2,  3,  and  4"  and  inserting  in 

17  lieu  thereof  "2  and  3";  and 

18  (2)  by  striking  out  "September  30,  1982"  and  in- 

19  serting  in  lieu  thereof  "September  30,  1983". 

20  TITLE  n— FEDERAL  OLD  AGE,  SURVIVORS,  AND 

21  DISABILITY  INSURANCE  PROGRAM 

22  short  title;  table  of  contents  OF  TITLE 

23  Sec.  200.  This  title  may  be  cited  as  the  "Social  Secu- 

24  rity  Spending  Reduction  Amendments  of  1981". 
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TABLE  OF  CONTENTS  OF  TITLE 


Sec.    200.   Short  title;  table  of  contents  of  title. 

Sec.   201.   Phaseout  of  postsecondary  student  benefits. 

Sec.    202.    Termination  of  mother's  and  father's  benefits  when  child  attains  age 
16. 

Sec.    203.   Prospective  elimination  of  minimum  benefit. 
Sec.    204.   Rounding  of  benefits. 

Sec.   205.   Requests  for  information;  cost  reimbursement. 
Sec.    206.   Transition  to  cost-of-living  increases  on  a  fiscal  year  basis. 
Sec.    207.   Reimbursement  of  States  for  successful  rehabilitation  services. 
Sec.    208.    Temporary  extension  of  earnings  limitation  to  include  all  persons  aged 
less  than  72. 

Sec.    209.   Restrictions  on  the  lump-sum  death  payment. 

Sec.    210.   Payment  of  certain  benefits  only  for  months  after  month  in  which  enti- 
tlement conditions  are  fulfilled. 

1  PHASEOUT  OF  POSTSECONDARY  STUDENT  BENEFITS 

2  Sec.  201.  (a)(1)  Section  202(d)  of  the  Social  Security 

3  Act  is  amended  by  striking  out  "full-time  student"  each  place 

4  it  appears  in  paragraphs  (1)(B),  (l)(E)(ii),  (l)(F)(i),  (l)(G)(m), 

5  (6)(A)(i),  (6)(D)(i),  (6)(E)(i),  (7)(A),  (7)(B),  and  (7)(D)  and  in- 

6  serting  in  lieu  thereof  "full-time  elementary  or  secondary 

7  school  student". 

8  (2)(A)  Section  202(d)  of  such  Act  is  further  amended  by 

9  striking  out  "educational  institution"  each  place  it  appears  in 

10  paragraphs  (7)(A),  (7)(B),  and  (7)(D)  and  inserting  in  lieu 

11  thereof  "elementary  or  secondary  school". 

12  (B)  Section  202(d)(7)(A)  of  such  Act  is  further  amended 

13  by  striking  out  "institutions  involved"  and  inserting  in  lieu 

14  thereof  "schools  involved". 

15  (3)  Section  202(d)(7)(C)  of  such  Act  is  amended  to  read 

16  as  follows: 

17  "(C)(i)  An  'elementary  or  secondary  school'  is  a 

18  school  that  provides  elementary  or  secondary  educa- 
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1  tion,  respectively,  as  determined  under  the  law  of  the 

2  State  or  other  jurisdiction  in  which  it  is  located. 

3  "(ii)  For  purposes  of  determining  whether  a  child 

4  is  a  'full-time  elementary  or  secondary  school  student' 

5  or  'intends  to  continue  to  be  in  full-time  attendance  at 

6  an  elementary  or  secondary  school',  within  the  mean- 

7  ing  of  this  subsection,  there  shall  be  disregarded  any 

8  education  provided,  or  to  be  provided,  beyond  the 

9  twelfth  grade.". 

10  (4)  Section  202(d)(7)(D)  of  such  Act  is  further  amended 

11  by  striking  out  "degree  from  a  four-year  college  or  universi- 

12  ty"  and  inserting  in  lieu  thereof  * 'diploma  or  equivalent  cer- 

13  tificate  from  a  secondary  school  (as  defined  in  subparagraph 

14  (C)(i))". 

15  (b)  Section  202(d)(2)  of  such  Act  is  amended  by  insert- 

16  ing  "(A)"  after  "(2)",  and  by  adding  at  the  end  thereof  the 

17  following  new  subparagraph: 

18  "(B)  Notwithstanding  subparagraph  (A),  the  amount  of 

19  the  child's  insurance  benefit  which  is  payable  to  a  particular 

20  individual  for  the  month  in  which  such  individual  attains  age 

21  18  or  any  subsequent  month,  if  such  individual  is  entitled  to 

22  such  benefit  by  reason  of  his  full-time  attendance  at  an  edu- 

23  cational  institution  (within  the  meaning  of  paragraph  (7)(C)  of 

24  this  subsection  as  in  effect  without  regard  to  the  amendments 

25  to  such  paragraph  made  by  the  Social  Security  Spending  Re- 


H.R.  3850— rh 


40 

1  duction  Amendments  of  1981)  at  a  level  above  the  twelfth 

2  grade,  shall  be  determined  without  regard  to  any  increase 

3  under  section  215(i)  (or  section  206(e)  of  such  Amendments), 

4  or  any  general  benefit  increase  under  this  title  (within  the 

5  meaning  of  section  215(i)(3)),  in  the  primary  insurance 

6  amount  of  the  person  on  the  basis  of  whose  wages  and  self- 

7  employment  income  such  benefit  is  payable  if  such  increase 

8  under  section  215(i)  (or  such  section  206(e))  or  such  general 

9  benefit  increase  becomes  effective  after  the  later  of  May  1982 

10  or  the  month  in  which  such  individual  attains  age  18.". 

11  (c)(1)  The  amendments  made  by  subsection  (a)  shall 

12  apply  ^vith  respect  to  child's  insurance  benefits  for  months 

13  after  December  1982;  except  that  such  amendments  shall  not 

14  apply  in  the  case  of  any  individual  who  in  December  1982  or 

15  in  a  prior  month  was  in  full-time  attendance  at  an  education- 

16  al  institution  (within  the  meaning  of  section  202(d)(7)  of  the 

17  Social  Security  Act  as  in  effect  without  regard  to  the  amend- 

18  ments  made  by  this  Act)  at  a  level  above  the  twelfth  grade. 

19  (2)  The  amendments  made  by  subsection  (b)  shall  apply 

20  with  respect  to  child's  insurance  benefits  payable  for  months 

21  after  May  1982. 

22  (3)(A)  With  respect  to  child's  insurance  benefits  payable 

23  for  months  after  May  1982  and  before  January  1983,  section 

24  202(d)(7)(B)  of  the  Social  Security  Act  shall  apply  only  to 

25  individuals  who  are  students  at  elementary  or  secondary 
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1  schools  (within  the  meaning  of  section  202(d)(7)(C)(i)  of  such 

2  Act  as  amended  by  subsection  (a)(3)  of  this  section). 

3  (B)  No  individual  who  has  attained  the  age  of  18  shall 

4  be  entitled  to  a  benefit  under  section  202(d)  of  the  Social 

5  Security  Act  by  reason  of  his  being  a  full-time  student  at  an 

6  educational   institution   (within   the   meaning   of  section 

7  202(d)(7)(C)  of  such  Act  as  in  effect  without  regard  to  the 

8  amendments  made  by  subsection  (a)(3)  of  this  section)  at  a 

9  level  above  the  twelfth  grade  for  the  month  of  June,  July,  or 

10  August  of  any  year  unless  during  that  month  such  individual 

11  is  attending  such  an  institution  as  a  student  enrolled  in  a  full- 

12  time  school  program  (as  determined  in  accordance  with  regu- 

13  lations  prescribed  by  the  Secretary  of  Health  and  Human 

14  Services). 

15  TEEMINATION  OF  MOTHER'S  AND  FATHER'S  BENEFITS 

16  WHEN  CHILD  ATTAINS  AGE  SIXTEEN 

17  Sec.  202.  (a)(1)  Section  202(s)(l)  of  the  Social  Security 

18  Act  is  amended  by  striking  out  ''the  age  of  18"  and  inserting 

19  in  lieu  thereof  "the  age  of  16". 

20  (2)  The  heading  of  section  202(s)  of  such  Act  is  amend- 

21  ed  by  striking  out  "Child  Aged  18  or  Over  Attending 

22  School"  and  inserting  in  lieu  thereof  "Child  Over  Specified 

23  Age  To  Be  Disregarded  for  Certain  Benefit  Purposes  Unless 

24  Disabled". 
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1  (b)  The  amendments  made  by  subsection  (a)  shall  apply 

2  with  respect  to  wife's  and  mother's  insurance  benefits  for 

3  months  after  the  month  in  which  this  Act  is  enacted;  except 

4  that,  in  the  case  of  an  individual  who  is  entitled  to  such  a 

5  benefit  (on  the  basis  of  having  a  child  in  her  care)  for  the 

6  month  in  which  this  Act  is  enacted,  such  amendments  shall 

7  not  take  effect  until  the  first  day  of  the  first  month  which 

8  begins  2  years  or  more  after  the  date  of  the  enactment  of  this 

9  Act.  . 

10  PEOSPECTIVE  ELIMINATION  OF  MINIMUM  BENEFIT 

11  Sec.  203.  (a)  Section  215(a)(l)(C)(i)  of  the  Social  Secu- 

12  rity  Act  is  amended  to  read  as  follows: 

13  ''(i)  No  primary  insurance  amount  computed  under  sub- 

14  paragraph  (A)  may  be  less  than  an  amount  equal  to  $11.50 

15  multiplied  by  the  individual's  years  of  coverage  in  excess  of 

16  10,  or  the  increased  amount  determined  for  purposes  of  this 

17  clause  under  subsection  (i).". 

18  (b)(1)  Section  215(a)(l)(C)(ii)  of  such  Act  is  amended  by 

19  striking  out  'Tor  purposes  of  clause  (i)(II)  and  inserting  in 

20  lieu  thereof  "For  purposes  of  clause  (i)". 

21  (2)  Section  215(a)(3)(A)  of  such  Act  is  amended  by  strik- 

22  ing  out  "(except  for  subparagraph  (C)(i)(II)  thereof)"  and 

23  inserting  in  heu  thereof  "(except  for  subparagraph  (C)(i) 

24  thereof)". 

25  (3)  Section  215(a)(4)  of  such  Act  is  amended — 
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1  (A)  by  striking  out  "(except  for  subparagraph 

2  {C)(i)(II)  thereof)"  in  the  matter  preceding  subpara- 

3  graph  (A)  and  inserting  in  lieu  thereof  "(except  for  sub- 

4  paragraph  (C)(i)  thereoO";  and  .  , ;  ^ 

5  (B)  by  inserting  "as  modified  by  paragraph  (6)  of 

6  this  subsection"  after  "the  table  of  benefits  in  effect  in 

7  December  1978",  and  striking  out  "but  without  regard 

8  to  clauses  (iv)  and  (v)  thereof",  in  the  matter  following 

9  subparagraph  (B). 

10  (4)  Section  215(a)  of  such  Act  is  further  amended  by 

11  adding  at  the  end  thereof  the  following  new  paragraph:      '  i 

12  "(6)(A)  The  table  of  benefits  in  effect  in  December  1978 

13  under  this  section,  as  referred  to  in  paragraph  (4)  (in  the 

14  matter  following  subparagraph  (B))  and  revised  pursuant  to 

15  subsection  (i)  as  appHcable,  shall  be  extended  for  average 

16  monthly  wages  of  less  than  $76  and  primary  insurance  bene- 

17  fits  (as  determined  under  subsection  (d))  of  less  than  $16.20. 

18  "(B)  The  Secretary  shall  determine  and  promulgate  in 

19  regulations  the  methodology  for  extending  the  table  under 

20  subparagraph  (A).". 

21  (5)  Section  215(f)(7)  of  such  Act  is  amended  (effective 

22  for  months  after  December  1981)  by  striking  out  the  period 

23  at  the  end  of  the  second  sentence  and  inserting  in  lieu  thereof 

24  ",  and  (effective  January  1982)  the  recomputation  shall  be 
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1  modified  by  the  application  of  section  215(a)(6)  where  apph- 

2  cable.". 

3  (6)  The  second  sentence  of  section  215(f)(8)  of  such  Act 

4  is  amended  by  striking  out  "(a)(l)(C)(i)(II)"  and  inserting  in 

5  lieu  thereof ''(a)(l)(C)(i)". 

6  (7)  Section  215(i)(2)(A)(ii)(ID  of  such  Act  is  amended  by 

7  striking  out  "(including  a  primary  insurance  amount  deter- 

8  mined  under  subsection  (a)(l)(C)(i)(I),  but  subject  to  the  pro- 

9  visions  of  such  subsection  (a)(l)(C)(i)  and  clauses  (iv)  and  (v) 

10  of  this  subparagraph)". 

11  (8)  The  last  sentence  of  section  215(i)(2)(A)(ii)  of  such 

12  Act  is  amended  by  striking  out  ''(C)(i)(n)"  and  inserting  in 

13  lieu  thereof  "(C)(i)". 

14  (9)  Section  215(i)(2)(A)(iii)  of  such  Act  is  amended — 

15  (A)  by  inserting  "in  the  case  of  an  individual  to 

16  whom  that  section  (as  in  effect  in  December  1981)  ap- 

17  plied"  after  "under  subsection  (a)(l)(C)(i)(I)",  and 

18  (B)   by   inserting   "(as   then   in   effect)"  after 

19  "clauses  (iv)  and  (v)  of  this  subparagraph". 

20  (10)  Section  215(i)(2)(A)  of  such  Act  is  further  amended 

21  by  striking  out  clauses  (iv)  and  (v). 

22  (11)  Section  215(i)(2)(D)  of  such  Act  is  amended  by 

23  striking  out  "subparagraph  (C)(i)(n)"  each  place  it  appears 

24  and  inserting  in  Heu  thereof  "subparagraph  (C)(i)". 
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1  (c)  Section  202(m)  of  such  Act  is  amended  by  striking 

2  out  "(1)"  after  ''(m)",  and  by  striking  out  "shall  not  be  less" 

3  and  all  that  follows  and  inserting  in  lieu  thereof  "shall  not  be 

4  less  than —  ..;fi ;  ;l<T*rv':.:^;'i.;^,>:'.  .  ■ 

5  "(1)  such  deceased  individual's  primary  insurance 

6  amount,  increased  under  section  215(i)  for  months  after 

7  August  of  the  year  in  which  such  individual  died  as 

8  though  such  individual  were  still  living,  or 

9  "(2)  the  amount  which  would  be  provided  by  sec- 

10  tion  215(a)(l)(C)(i)(I)  (as  in  effect  in  December  1981), 

11  increased  under  section  215(i)  for  months  after  the 

12  year  in  which  such  deceased  individual  died,  as  though 

13  such  benefit  were  a  primary  insurance  amount  and 

14  such  section  215(a)(l)(C)(i)(I)  had  continued  in  effect 

15  through  those  months, 

16  whichever  amount  is  smaller.". 

17  (d)(1)  Section  202(w)(l)  of  such  Act  is  amended  by  strik- 

18  ing  out  "or  section  215(a)(l)(C)(i)(II)"  in  the  matter  preced- 

19  ing  subparagraph  (A)  and  inserting  in  lieu  thereof  "or  section 

20  215(a)(l)(C)(i)". 

21  (2)  Section  202(w)(5)  of  such  Act  is  amended  by  striking 

22  out  "or  section  215(a)(l)(C)(i)(n)"  and  inserting  in  lieu  there- 

23  of  "or  section  215(a)(l)(C)(i)". 

24  (e)  The  first  sentence  of  section  202(i)  of  such  Act  is 

25  amended  by  striking  out  "an  amount  equal  to  three  times 
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1  such  individual's  primary  insurance  amount,  or"  and 

2  whichever  is  the  smaller,". 

3  (f)  Section  233(c)(2)  of  such  Act  is  amended  by  striking 

4  out  subparagraph  (B).  - 

5  (g)(1)  The  amendments  made  by  subsections  (a)  through 

6  (d)  and  (f)  shall  apply  only  with  respect  to  benefits  for  months 

7  after  December  1981  in  the  case  of  an  individual  who,  after 

8  that  month,  first  becomes  eligible  (as  defined  in  section 

9  215(a)(3)(B)  of  the  Social  Security  Act)  for  an  old-age  insur- 

10  ance  benefit,  an  individual  who  first  became  eligible  (as  so 

11  defined)  for  a  disability  insurance  benefit  after  1978,  was  not 

12  age  sixty-two  before  1979,  and  becomes  entitled  to  that  dis- 

13  abihty  insurance  benefit  after  December  1981,  or  an  individ- 

14  ual  who  dies  after  December  1981.  Eligibility  for  this  pur- 

15  pose  is  defined  by  paragraphs  (3)(B)  and  (2)(A)  of  section 

16  215(a)  of  the  Social  Security  Act.  The  amendment  made  by 

17  subsection  (e)  shall  apply  with  respect  to  deaths  occurring 

18  after  December  1981. 

19  (2)  In  appl3ang  subsection  (m)  of  section  202  of  the 

20  Social  Security  Act  (as  amended  by  this  section)  in  the  case 

21  of  any  deceased  individual  referred  to  in  such  subsection  on 

22  the  basis  of  whose  wages  and  self-employment  income  an 

23  individual  is  entitled  to  a  mouthy  benefit  under  such  section 

24  for  the  month  of  June,  July,  or  August  1982,  the  phrase 

25  ''(and  increased  under  section  206(e)  of  the  Social  Security 
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1  Spending  Reduction  Amendments  of  1981  for  the  months  of 

2  June,  July,  and  August  1982,  if  such  individual  died  in 

3  1982)"  shall  be  inserted  after  "died"  in  paragraphs  (1)  and 

4  (2),  respectively.  tui^      ^  ^. 

5  BOUNDING  OF  BENEFITS  ,  ^ 

6  Sec.  204.  (a)  The  text  of  section  215(g)  of  the  Social 

7  Security  Act  is  amended  to  read  as  follows:     ,    .  ; 

8  "(g)  The  amount  of  any  monthly  benefit  computed  under 

9  section  202  or  223  which  (after  any  reduction  under  sections 

10  203(a)  and  224  and  any  deduction  under  section  203(b),  and 

11  after  any  deduction  under  section  1840(a)(1))  is  not  a  multiple 

12  of  $1  shall  be  rounded  to  the  next  lower  multiple  of  $1.". 

13  (b)(1)  Section  202(q)(8)  of  such  Act  is  amended— 

14  (A)  in  the  first  sentence,  by  striking  out  "after  ap- 

15  plication  of  section  215(g)"  and  inserting  in  lieu  thereof 

16  "before  application  of  section  215(g)";  and 

17  (B)  in  the  last  sentence,  by  striking  out  "reduced 

18  to  the  next  lower"  and  inserting  in  Heu  thereof  "in- 

19  creased  to  the  next  higher". 

20  (2)  Section  203(a)(1)  of  such  Act  is  amended  in  the  last 

21  sentence  by  striking  out  "increased  to, the  next  higher"  and 

22  inserting  in  lieu  thereof  "decreased  to  the  next  lower". 

23  (3)  Section  203(a)(3)(B)(iii)  of  such  Act  is  amended  in 

24  the  parenthetical  phrase  immediately  preceding  the  semicolon 
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1  at  the  end  thereof  by  striking  out  "higher"  and  inserting  in 

2  Heu  thereof  ''lower". 

3  (4)  Section  203(a)(8)  of  such  Act  is  amended  by  insert- 

4  ing  at  the  end  the  following  new  sentence:  'Tor  purposes  of 

5  the  preceding  sentence,  the  phrase  'rounded  to  the  next 

6  higher  multiple  of  $0.10',  as  it  appeared  in  subsection 

7  (a)(2)(C)  of  this  section  as  in  effect  in  December  1978,  shall 

8  be  deemed  to  read  'rounded  to  the  next  lower  multiple  of 

9  $0.10'  ". 

10  (5)  Section  215(a)(1)(A)  is  amended  by  striking  out 

11  "rounded  in  accordance  with  subsection  (g),"  and  inserting  in 

12  lieu  thereof  "rounded,  if  not  a  multiple  of  $0.10,  to  the  next 

13  lower  multiple  of  $0.10,". 

14  (6)  Section  215(i)(2)(A)(ii)  of  such  Act  is  amended  in  the 

15  sentence  immediately  following  clause  (III)  by  striking  out 

16  "increased  to  the  next  higher"  and  inserting  in  lieu  thereof 

17  "decreased  to  the  next  lower". 

18  (7)  Section  215(i)(4)  of  such  Act  is  amended  by  inserting 

19  before  the  period  at  the  end  of  the  first  sentence  the  follow- 

20  ing:  ",  except  that  for  this  purpose,  in  applying  paragraphs 

21  (2)(A)(ii),  (2)(D)(iv),  and  (2)(D)(v)  of  this  subsection  as  in 

22  effect  in  December  1978,  the  phrase  'increased  to  the  next 

23  higher  multiple  of  $0.10'  shall  be  deemed  to  read  'decreased 

24  to  the  next  lower  multiple  of  $0.10'  ". 
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1  (c)  The  amendments  made  by  this  section  shall  apply 

2  only  with  respect  to  initial  calculations  and  adjustments  of 

3  primary  insurance  amounts  and  benefit  amounts  which  are 

4  attributable  to  periods  after  August  1981. 

5  REQUESTS  FOR  INFORMATION;  COST  REIMBURSEMENT 

6  Sec.  205.  Section  1106  of  the  Social  Security  Act  is 

7  amended — 

8  (1)  by  striking  out  "as  provided  in  part  D  of  title 

9  IV  of  this  Act"  in  the  first  sentence  of  subsection  (a) 

10  and  inserting  in  lieu  thereof  "as  otherwise  provided  by 

11  Federal  law";  and 

12  (2)  by  inserting  after  subsection  (b)  the  following 

13  new  subsection:  -^'^ 

14  "(c)  Notwithstanding  sections  552  and  552a  of  title  5, 

15  United  States  Code,  or  any  other  provision  of  law,  whenever 

16  the  Secretary  determines  that  a  request  for  information  is 

17  made  in  order  to  assist  a  party  in  interest  (as  defined  in  sec- 

18  tion  3  of  the  Employee  Retirement  Income  Security  Act  of 

19  1974  (29  U.S.C.  1002))  with  respect  to  the  administration  of 

20  an  employee  benefit  plan  (as  so  defined),  or  is  made  for  any 

21  other  purpose  not  directly  related  to  the  administration  of  the 

22  program  or  programs  under  this  Act  to  which  such  informa- 

23  tion  relates,  the  Secretary  may  require  the  requester  to  pay 

24  the  full  cost,  as  determined  by  the  Secretary,  of  providing 

25  such  information.". 
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1  TEANSITION  TO  COST-OF-LIVING  INCEEASES  ON  A  FISCAL 

2  YEAE  BASIS 

3  Sec.  206.  (a)  Section  215(i)  of  the  Social  Security  Act 

4  is  amended  by  striking  out  "base  quarter"  and  "cost-of-living 

5  computation  quarter"  each  place  they  appear  and  inserting  in 

6  lieu  thereof  "base  period"  and  "cost-of-living  computation 

7  period",  respectively. 

8  (b)(1)  Section  215(i)(l)(A)  of  such  Act  is  amended  to 

9  read  as  follows: 

10  "(A)  the  term  'base  period'  means  (i)  the  three- 

11  month  period  ending  on  May  31  in  each  year  after 

12  1981,  or  (ii)  any  other  three-month  period  ending  on 

13  the  last  day  of  August,  November,  or  February,  in 

14  which  occurs  the  effective  month  of  a  general  benefit 

15  increase  under  this  title;". 

16  (2)  Section  215(i)(l)(B)(ii)  of  such  Act  is  amended  by 

17  striking  out  "most  recent  calendar  quarter"  and  inserting  in 

18  lieu  thereof  "most  recent  three-month  period  specified  in  sub- 

I 

19  paragraph  (A)(ii)". 

20  (3)  Section  215(i)(l)(C)  of  such  Act  is  amended  to  read 

21  as  follows: 

22  "(C)  the  Consumer  Price  Index  for  a  base  period, 

23  a  cost-of-living  computation  period,  or  any  other  three- 

24  month  period  shall  be  the  arithmetical  mean  of  such 

25  index  for  the  three  months  in  such  period.". 
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1  (c)(1)  Section  215(i)(2)(A)(ii)  of  such  Act  is  amended — 

2  (A)  in  the  matter  preceding  subdivision  (I),  by 

3  striking  out  "effective  with  the  month  of  June"  and  in- 

4  serting  in  Heu  thereof    effective  with  the  month  of 

5  September";  and  - 

6  (B)  in  the  second  sentence,  by  striking  out  "calen- 

7  dar  quarter"  and  inserting  in  Heu  thereof  "three-month 

8  period".  /^r^. '^:i;<'i -  r"'  ^ vj-.:  r 

9  (2)  Section  215(i)(2)(A)(iii)  of  such  Act  is  amended  by 

10  striking  out  "months  after  May"  and  inserting  in  Heu  thereof 

11  "months  after  August". 

12  (3)  Section  215(i)(2)(B)  of  such  Act  is  amended  by  strik- 

13  ing  out  "after  May"  each  place  it  appears  and  inserting  in 

14  Heu  thereof  "after  August". 

15  (4)  Section  215(i)(2)(C)(ii)  of  such  Act  is  amended — 

16  (A)  by  inserting  "beginning"  immediately  before 

17  "in  a  calendar  year";  and 

18  (B)  by  striking  out  "such  quarter"  and  inserting 

19  in  lieu  thereof  "such  period". 

20  (5)  Section  215(i)(2)(D)  of  such  Act  is  amended— 

21  (A)  by  inserting  "beginning"  immediately  before 

22  "in  a  calendar  year";  and 

23  (B)  by  striking  out  "such  quarter"  and  inserting 

24  in  lieu  thereof  "such  period". 
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1  (d)(1)  The  amendments  made  by  the  preceding  provi- 

2  sions  of  this  section  shall  apply  with  respect  to  increases  in 

3  benefits  under  section  215(i)  of  the  Social  Security  Act  after 

4  1982. 

5  (2)  The  amendments  made  by  such  provisions  shall  also 

6  apply  with  respect  to  the  increase  in  benefits  under  such  sec- 

7  tion  215(i)  in  1982;  except  that  the  "base  period"  in  1981  for 

8  purposes  of  computing  such  increase  shall  be  the  "base  quar- 

9  ter"  in  such  year  determined  without  regard  to  such  amend- 

10  ments. 

11  (3)  Section  215(i)(4)  of  the  Social  Security  Act  is 

12  amended — 

13  (A)  by  striking  out  "This  subsection"  and  insert- 

14  ing  in  lieu  thereof  "(A)  Except  as  provided  in  subpara- 

15  graph  (B),  this  subsection";  and 

16  (B)  by  adding  at  the  end  thereof  the  following 

17  new  subparagraph: 

18  "(B)  Under  regulations  of  the  Secretary,  in  applying  this 

19  subsection  as  in  effect  in  December  1978  pursuant  to  subpar- 

20  agraph  (A),  the  amendments  to  paragraphs  (1)  and  (2)  made 

21  by  section  206  of  the  Social  Security  Spending  Reduction 

22  Amendments  of  1981  shall  apply  to  this  subsection  as  then  in 

23  effect  with  respect  to  benefit  increases  thereunder  as  pro- 

24  vided  in  paragraphs  (1)  and  (2)  of  subsection  (d)  of  such  sec- 

25  tion  206.". 
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1  (e)(1)(A)  The  Secretary  of  Health  and  Human  Services 

2  (hereinafter  in  this  subsection  referred  to  as  the  "Secretary") 

3  shall,  in  accordance  with  the  provisions  of  this  subsection, 

4  increase  each  monthly  benefit  payable  under  title  II  of  the 

5  Social  Security  Act  by  the  amount  specified  in  paragraph 

6  (2)(A)  of  this  subsection.  Any  amount  so  increased  that  is  not 

7  a  multiple  of  $0.10  shall  be  decreased  to  the  next  lower  mul- 

8  tiple  of  $0.10.  Any  increase  under  this  subsection  shall  be 

9  appHed  before  the  appHcation  of  section  215(g)  of  the  Social 

10  Security  Act  (as  amended  by  section  104(a)  of  this  Act). 

11  (B)  The  provisions  of  this  subsection  (and  the  increase  in 

12  benefits  made  hereunder)  shall  be  effective  only  for  months 

13  after  May  1982  and  prior  to  September  1982. 

14  (2)  The  increase  in  social  security  benefits  authorized 

15  under  this  subsection  shall  be  provided,  and  any  determina- 

16  tions  by  the  Secretary  in  connection  with  the  provision  of 

17  such  increase  in  benefits  shall  be  made,  in  the  manner  pre- 

18  scribed  in  section  215(i)  of  the  Social  Security  Act,  without 

19  regard  to  the  amendments  made  by  this  section,  for  the  im- 

20  plementation  of  cost-of-living  increases  authorized  under  title 

21  II  of  such  Act,  except  that — 

22  (A)  the  amount  of  such  increase,  expressed  as  a 

23  percentage  increase,  shall  be  equal  to  one-half  the 

24  amount  of  the  percentage  increase  which  would,  but 

25  for  this  subparagraph,  be  applied  under  the  preceding 
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1  provisions  of  this  paragraph  to  the  primary  insurance 

2  amounts  and  amounts  of  total  monthly  benefits  de- 

3  scribed  in  section  215(i)(2)(A)(ii)  of  such  Act; 

4  (B)  in  the  case  of  any  individual  entitled  to 

5  monthly  insurance  benefits  payable  pursuant  to  section 

6  202(e)  of  such  Act  for  May  1982  (without  the  appHca- 

7  tion  of  section  202(j)(l)  or  223(b)  of  such  Act),  includ- 

8  ing  such  benefits  based  on  a  primary  insurance  amount 

9  determined  under  section  215(a)(l)(C)(i)(n)  of  such 

10  Act,  such  increase  shall  be  determined  without  regard 

11  to  paragraph  (2)(B)  of  such  section  202(e);  and 

12  (C)  in  the  case  of  any  individual  entitled  to 

13  monthly  insurance  benefits  payable  pursuant  to  section 

14  202(f)  of  such  Act  for  May  1982  (without  the  applica- 

15  tion  of  section  202(j)(l)  or  223(b)  of  such  Act),  includ- 

16  ing  such  benefits  based  on  a  primary  insurance  amount 

17  determined  under  section  215(a)(l)(C)(i)(II)  of  such 

18  Act,  such  increase  shall  be  determined  without  regard 

19  to  paragraph  (3)(B)  of  such  section  202(f).  .  -  ; 

20  (3)  The  increase  in  social  security  benefits  provided  by 

21  this  subsection —  t  j 

22  (A)  shall  not  be  considered  to  be  an  increase  in 

23  benefits  made  under  or  pursuant  to  section  215(i)  of 

24  the  Social  Security  Act,  and 
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1  (B)  shall  not  (except  for  purposes  of  section 

2  203(a)(3)(B)(iii)  of  such  Act)  be  considered  to  be  a 

3  "general  benefit  increase  under  this  title"  (as  such 

4  term  is  defined  in  section  215(i)(3)  of  such  Act);  ^ 

5  and  nothing  in  this  subsection  shall  be  construed  as  author- 

6  izing  any  increase  in  the  ''contribution  and  benefit  base"  (as 

7  such  term  is  used  in  section  230  of  such  Act),  or  any  increase 

8  in  the  "exempt  amount"  (as  such  term  is  used  in  section 

9  203(f)(8)  of  such  Act). 

10  (4)  Nothing  in  this  subsection  shall  be  construed  to  au- 

11  thorize  (directly  or  indirectly)  any  increase  in  monthly  bene- 

12  fits  under  title  II  of  the  Social  Security  Act  for  any  month 

13  after  August  1982,  or  any  increase  in  lump-sum  death  pay- 

14  ments  payable  under  such  title  in  the  case  of  deaths  occurring 

15  after  August  1982.  The  recognition  of  the  existence  of  the 

16  increase  in  benefits  authorized  by  the  preceding  provisions  of 

17  this  subsection  (during  the  period  it  was  in  effect)  in  the  ap- 

18  plication,  after  August  1982,  of  the  provisions  of  sections 

19  202(q)  and  203(a)  of  such  Act  shall  not,  for  purposes  of  the 

20  preceding  sentence,  be  considered  to  be  an  increase  in  a 

21  monthly  benefit  for  a  month  after  August  1982. 

22  (5)  In  the  case  of  an  individual  to  whom  monthly  bene- 

23  fits  are  payable  under  title  II  of  the  Social  Security  Act  for 

24  May  1982  (without  the  application  of  section  202(j)(l)  or 

25  223(b)  of  such  Act),  and  to  whom  section  202(m)  of  such  Act 
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1  is  applicable  for  such  month,  such  section  shall  continue  to  be 

2  applicable  to  such  benefits  for  the  months  of  June  through 

3  August  1982  for  which  such  individual  remains  the  only 

4  individual  entitled  to  a  monthly  benefit  on  the  basis  of  the 

5  wages  and  self-employment  income  of  the  deceased  insured 

6  individual. 

7  REIMBUESEMENT  OF  STATES  FOR  SUCCESSFUL 

8  ,  REHABILITATION  SERVICES 

9  Sec.  207.  (a)  Section  222(d)  of  the  Social  Security  Act 

10  is  amended  to  read  as  follows: 

11  "Costs  of  RehabiHtation  Services  From  Trust  Funds 

12  "(d)(1)  For  purpose  of  making  vocational  rehabilitation 

13  services  more  readily  available  to  disabled  individuals  who 

14  are — 

15  "(A)  entitled  to  disability  insurance  benefits  under 

16  section  223, 

17  "(B)  entitled  to  child's  insurance  benefits  under 

18  section  202(d)  after  having  attained  age  18  (and  are 

19  under  a  disability), 

20  "(C)  entitled  to  widow's  insurance  benefits  under 

21  section  202(e)  prior  to  attaining  age  60,  or 

22  "(D)   entitled  to   widower's   insurance  benefits 

23  under  section  202(f)  prior  to  attaining  age  60,  : 

24  to  the  end  that  savings  will  accrue  to  the  Trust  Funds  as  a 

25  result  of  rehabilitating  such  individuals  into  substantial  gain- 
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1  ful  activity,  there  are  authorized  to  be  transferred  from  the 

2  Federal  Old-Age  and  Survivors  Insurance  Trust  Fund  and 

3  the  Federal  Disability  Insurance  Trust  Fund  each  fiscal  year 

4  such  sums  as  may  be  necessary  to  enable  the  Secretary  to 

5  reimburse  the  State  for  the  reasonable  and  necessary  costs  of 

6  vocational  rehabilitation  services  furnished  such  individuals 

7  (including  services  during  their  waiting  periods),  under  a 

8  State  plan  for  vocational  rehabihtation  services  approved 

9  under  title  I  of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 

10  701  et  seq.),  which  result  in  their  performance  of  substantial 

11  gainful  activity  which  lasts  for  a  continuous  period  of  nine 

12  months.  The  determination  that  the  vocational  rehabilitation 

13  services  contributed  to  the  successful  return  of  such  individ- 

14  uals  to  substantial  gainful  activity  and  the  determination  of 

15  the  amount  of  costs  to  be  reimbursed  under  this  subsection 

16  shall  be  made  by  the  Commissioner  of  Social  Security  in  ac- 

17  cordance  with  criteria  formulated  by  him. 

18  ''(2)  Payments  under  this  subsection  shall  be  made  in 

19  advance  or  by  way  of  reimbursement,  with  necessary  adjust- 

20  ments  for  overpayments  and  underpayments. 

21  "(3)  Money  paid  from  the  Trust  Funds  under  this  sub- 

22  section  for  the  reimbursement  of  the  costs  of  pro^^ding  serv- 

23  ices  to  individuals  who  are  entitled  to  benefits  under  section 

24  223  (including  services  during  their  waiting  periods),  or  who 

25  are  entitled  to  benefits  under  section  202(d)  on  the  basis  of 


H.R.  3850— rh 


58 

1  the  wages  and  self-employment  income  of  such  individuals, 

2  shall  be  charged  to  the  Federal  Disability  Insurance  Trust 

3  Fund,  and  all  other  money  paid  from  the  Trust  Funds  under 

4  this  subsection  shall  be  charged  to  the  Federal  Old- Age  and 

5  Survivors  Insurance  Trust  Fund.  The  Secretary  shall  deter- 

6  mine  according  to  such  methods  and  procedures  as  he  may 

7  deem  appropriate — 


8  "(A)  the  total  amount  to  be  reimbursed  for  the 

9  cost  of  services  under  this  subsection,  and 

10  "(B)  subject  to  the  provisions  of  the  preceding 

11  sentence,  the  amount  v^hich  should  be  charged  to  each 

12  of  the  Trust  Funds. 

13  "(4)  For  purposes  of  this  subsection  the  term  'vocational 


14  rehabihtation  services'  shall  have  the  meaning  assigned  to  it 

15  in  title  I  of  the  Rehabilitation  Act  of  1973  (29  U.S.C.  701  et 

16  seq.),  except  that  such  services  may  be  limited  in  type,  scope, 

17  or  amount  in  accordance  with  regulations  of  the  Secretary 

18  designed  to  achieve  the  purpose  of  this  subsection.". 

19  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

20  with  respect  to  services  rendered  on  or  after  October  1, 

21  1981. 

22  TEMPORARY  EXTENSION  OF  EARNINGS  LIMITATION  TO 

23  INCLUDE  ALL  PERSONS  AGED  LESS  THAN  SEVENTY-TWO 

24  Sec.  208.  (a)  Notwithstanding  subsection  (e)  of  section 

25  302  of  the  Social  Security  Amendments  of  1977  (91  Stat. 
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1  1531),  the  amendments  made  to  section  203  of  the  Social 

2  Security  Act  by  subsections  (a)  through  (d)  of  such  section 

3  302  shall,  except  as  provided  in  subsection  (b)  of  this  section, 

4  apply  only  with  respect  to  monthly  insurance  benefits  pay- 

5  able  under  title  II  of  the  Social  Security  Act  for  months  after 

6  December  1982. 

7  (b)  In  the  case  of  any  individual  whose  first  taxable  year 

8  ending  after  December  31,  1981,  begins  before  January  1, 

9  1982,  the  amendments  made  by  section  302  of  the  Social 

10  Security  Amendments  of  1977  shall  apply  with  respect  to 

1 1  taxable  years  beginning  with  such  taxable  year. 


12  EESTEICTIONS  ON  THE  LUMP-SUM  DEATH  PAYMENT 

13  Sec.  209.  (a)  Section  202(i)  of  the  Social  Security  Act 

14  is  amended — 

15  (1)  in  the  second  sentence,  by  striking  out  para- 

16  graphs  (1),  (2),  (3),  and  (4)  and  inserting  in  lieu  thereof 

17  the  following: 

18  "(1)  to  a  widow  (as  defined  in  section  216(c))  or 

19  widower  (as  defined  in  section  216(g))  who  is  entitled 

20  (or  would  have  been  so  entitled  had  a  timely  applica- 

21  tion  been  filed),  on  the  basis  of  the  wages  and  self-em- 

22  ployment  income  of  such  insured  indi\idual,  to  benefits 

23  under  subsection  (e),  (f),  or  (g)  of  this  section  for  the 

24  month  in  which  occurred  such  individual's  death;  or 
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1  "(2)  if  no  person  qualifies  for  payment  under  para- 

2  graph  (1),  or  if  such  person  dies  before  receiving  pay- 

3  ment,  in  equal  shares  to  each  person  who  is  entitled 

4  (or  would  have  been  so  entitled  had  a  timely  applica- 

5  tion  been  filed),  on  the  basis  of  the  wages  and  self-em- 

6  ployment  income  of  such  insured  individual,  to  benefits 

7  under  subsection  (d)  of  this  section  for  the  month  in 

8  which  occurred  such  individual's  death.";  and 

9  (2)  in  the  third  sentence,  by  striking  out  "(except 

10  a  payment  as  authorized  pursuant  to  clause  (1)(A)  of 

11  the  preceding  sentence)". 

12  (b^  The  amendments  made  by  subsection  (a)  shall  apply 

13  only  with  respect  to  deaths  occurring  after  August  1981. 

14  PAYMENT    OF    CEETAIN    BENEFITS    ONLY    FOE  MONTHS 

15  AFTEE  MONTH  IN  WHICH  ENTITLEMENT  CONDITIONS 

16  AEE  FULFILLED 

17  Sec.  210.  (a)  Section  202(a)  of  the  Social  Security  Act 


18  is  amended  by  striking  out  so  much  of  the  first  sentence  as 

19  follows  paragraph  (3)  and  inserting  in  lieu  thereof  the  follow- 

20  ing: 

21  "shall  be  entitled  to  an  old-age  insurance  benefit  for  each 

22  month,  beginning  with — 

23  "(A)  in  the  case  of  an  individual  who  has  attained 

24  age  65,  the  first  month  in  which  such  individual  meets 

25  the  criteria  specified  in  paragraphs  (1),  (2),  and  (3),  or 
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1  "(B)  in  the  case  of  an  individual  who  has  attained 

2  age  62,  but  has  not  attained  age  65,  the  first  month 

3  throughout  which  such  individual  meets  the  criteria 

4  specified  in  paragraphs  (1)  and  (2)  (if  in  that  month  he 

5  meets  the  criterion  specified  in  paragraph  (3)), 

6  and  ending  with  the  month  preceding  the  month  which  he 

7  dies.". 

8  (b)(1)  Section  202(b)(1)  of  such  Act  is  amended  by  strik- 


9  ing  out  the  matter  that  follows  subparagraph  (D)  and  pre- 

10  cedes  subparagraph  (E)  and  inserting  in  lieu  thereof  the  fol- 

11  lowing: 

12  "shall  (subject  to  subsection  (s))  be  entitled  to  a  wife's  insur- 

13  ance  benefit  for  each  month,  beginning  with — 


14  "(i)  in  the  case  of  a  wife  or  divorced  wife  (as  so 

15  defined)  of  an  individual  entitled  to  old-age  benefits,  if 

16  such  wife  or  divorced  wife  has  attained  age  65,  the 

17  first  month  in  which  she  meets  the  criteria  specified  in 

18  subparagraphs  (A),  (B),  (C),  and  (D),  or 

19  "(ii)  in  the  case  of  a  wife  or  divorced  wife  (as  so 

20  defined)  of— 

21  "(I)  an  individual  entitled  to  old-age  insur- 

22  ance  benefits,  if  such  wife  or  divorced  wife  has 

23  not  attained  age  65,  or 

24  "(II)  an  individual  entitled  to  disability  insur- 

25  ance  benefits, 
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1  the  first  month  throughout  which  she  is  such  a  wife  or 

2  divorced  wife  and  meets  the  criteria  specified  in  sub- 

3  paragraphs  (B),  (C),  and  (D)  (if  in  such  month  she 

4  meets  the  criterion  specified  in  subparagraph  (A)), 

5  whichever  is  earher,  and  ending  with  the  month  preceding 

6  the  month  in  which  any  of  the  following  occurs — 

7  (2)  Section  216(b)  of  such  Act  is  amended  by  adding  at 

8  the  end  thereof  the  following  new  sentences:  *Tor  purposes 

9  of  clause  (2),  a  wife  shall  be  deemed  to  have  been  married  to 

10  an  individual  for  a  period  of  one  year  throughout  the  month 

11  in  which  occurs  the  first  anniversary  of  her  marriage  to  such 

12  individual.  For  purposes  of  subparagraph  (C)  of  section 

13  202(b)(1),  a  divorced  wife  shall  be  deemed  not  to  be  married 

14  throughout  the  month  in  which  she  becomes  divorced." 

15  (c)(1)  Section  202(c)(1)  of  such  Act  is  amended  by  strik- 

16  ing  out  the  matter  that  follows  paragraph  (C)  and  precedes 

17  the  colon  and  inserting  in  lieu  thereof  the  following: 

18  "shall  be  entitled  to  a  husband's  insurance  benefit  for  each 

19  month,  beginning  vdth — 

20  "(i)  in  the  case  of  a  husband  (as  so  defined)  of  an 

21  individual  who  is  entitled  to  an  old-age  insurance  bene- 

22  fit,  if  such  husband  has  attained  age  65,  the  first 

23  month  in  which  he  meets  the  criteria  specified  in  para- 

24  graphs  (A),  (B),  and  (C),  or 

25  "(ii)  in  the  case  of  a  husband  (as  so  defined)  of — 
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1  "(I)  an  individual  entitled  to  old-age  insur- 

2  ance  benefits,  if  such  husband  has  not  attained 

3  age  65,  or 

4  "(II)  an  individual  entitled  to  disability  bene- 

5  fits, 

6  the  first  month  throughout  which  he  is  such  a  husband 

7  and  meets  the  criteria  specified  in  paragraphs  (B)  and 

8  (C)  (if  in  such  month  he  meets  the  criterion  specified  in 

9  paragraph  (A)), 

10  whichever  is  earher,  and  ending  with  the  month  preceding 

11  the  month  in  which  any  of  the  following  occurs".  - 1 

12  (2)  Section  216(f)  of  such  Act  is  amended  by  adding  at 


13  the  end  thereof  the  following  new  sentence:  "For  purposes  of 

14  clause  (2),  a  husband  shall  be  deemed  to  have  been  married 

15  to  an  individual  for  a  period  of  one  year  throughout  the 

16  month  in  which  occurs  the  first  anniversary  of  his  marriage 

17  to  her.". 

18  (d)(1)  Section  202(d)(1)  of  such  Act  is  amended  by  strik- 

19  ing  out  so  much  of  the  first  sentence  as  follows  subparagraph 

20  (C)  and  precedes  subparagraph  (D)  and  inserting  in  lieu 

21  thereof  the  following: 

22  "shall  be  entitled  to  a  child's  insurance  benefit  for  each 

23  month,  beginning  w4th — 

24  "(i)  in  the  case  of  a  child  (as  so  defined)  of  such 

25  an  individual  who  has  died,  the  first  month  in  which 
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1  such  child  meets  the  criteria  specified  in  subparagraphs 

2  (A),  (B),  and  (C),  or 

3  "(ii)  in  the  case  of  a  child  (as  so  defined)  of  an 

4  individual  entitled  to  an  old-age  insurance  benefit  or  to 

5  a  disabiHty  insurance  benefit,  the  first  month  through- 

6  out  which  such  child  is  a  child  (as  so  defined)  and 

7  meets  the  criteria  specified  in  paragraphs  (B)  and  (C) 

8  (if  in  such  month  he  meets  the  criterion  specified  in 

9  paragraph  (A)), 

10  whichever  is  earHer,  and  ending  with  the  month  preceding 

11  whichever  of  the  following  first  occurs — 

12  (2)  Section  202(d)(7)  of  such  Act  is  amended  by  adding 

13  at  the  end  of  subparagraph  (A)  the  following  new  sentence: 

14  ''An  individual  who  is  determined  to  be  a  full-time  elemen- 

15  tary  or  secondary  school  student  shall  be  deemed  to  be  such  a 

16  student  throughout  the  month  with  respect  to  which  such 

17  determination  is  made.". 

18  (3)  Section  216(e)  of  such  Act  is  amended  by  adding  at 

19  the  end  thereof  the  following  new  sentences:  "For  purposes 

20  of  clause  (2),  a  child  shall  be  deemed  to  have  been  the  step- 

21  child  of  an  individual  for  a  period  of  one  year  throughout  the 

22  month  in  which  occurs  the  expiration  of  such  one  year.  For 

23  purposes  of  clause  (3),  a  person  shall  be  deemed  to  have  no 

24  natural  or  adoptive  parent  living  (other  than  a  parent  who 

25  was  under  a  disability)  throughout  the  most  recent  month  in 
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1  which  a  natural  or  adoptive  parent  (not  under  a  disability) 

2  dies." 

3  (4)  Section  216(h)  of  such  Act  is  amended  by  adding  at 

4  the  end  of  paragraph  (3)  the  following  new  sentence:  'Tor 

5  purposes  of  subparagraph  (A)(i),  an  acknowledgement,  court 

6  decree,  or  court  order  shall  be  deemed  to  have  occurred  on 

7  the  first  day  of  the  month  in  which  it  actually  occurred." 

8  (e)  Section  226(a)(2)  of  such  Act  is  amended — 

9  (1)  by  striking  out  "or"  after  ''section  202,";  and 

10  (2)  by  inserting,  immediately  after  "therefor)"  the 

11  following:  ",  or  would  be  entitled  to  such  benefits  but 

12  for  the  failure  of  another  individual,  who  meets  all  the 

13  criteria  of  entitlement  to  monthly  insurance  benefits,  to 

14  meet  such  criteria  throughout  a  month,". 

15  (f)(1)  The  amendments  made  by  subsections  (a),  (b),  and 

16  (c)  of  this  section  shall  apply  only  to  monthly  insurance  bene- 

17  fits  payable  to  individuals  who  attain  age  62  after  August 

18  1981. 

19  (2)  The  amendments  made  by  subsection  (d)  of  this  sec- 

20  tion  shall  apply  to  monthly  insurance  benefits  for  months 

21  after  August  1981,  and  only  in  the  case  of  indi^dduals  who 

22  were  not  entitled  to  such  insurance  benefits  for  August  1981 

23  or  any  preceding  month;  except  that,  in  applying  the  last 

24  sentence  of  section  202(d)(7)(A)  of  the  Social  Security  Act  (as 

25  amended  by  subsection  (d)  of  this  section)  with  respect  to 
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1  months  following  August  1981  and  preceding  January  1982, 

2  the  term  "full-time  elementary  or  secondary  school  student" 

3  shall  be  replaced  by  the  term  ''full-time  student". 

4  (3)  The  amendments  made  by  subsection  (e)  of  this  sec- 

5  tion  shall  apply  only  to  hospital  insurance  benefits  payable  to 

6  individuals  who  attain  age  65  after  August  1981.    r-i  > 
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4  of  section  203(a)  of  the  Federal-State  Extended  Unemploy- 

5  ment  Compensation  Act  of  1970  are  amended  to  read  as 

6  follows: 

7  "(1)  shall  begin  with  the  third  week  after  the  first 

8  week  for  which  there  is  a  State  'on'  indicator;  and 

9  "(2)  shall  end  with  the  third  week  after  the  first 

10  week  for  which  there  is  a  State  'off  indicator.". 

11  (b)  Technical  Amendments. — 

12  (1)  Section  203  of  such  Act  is  amended  by  strik- 

13  ing  out  subsection  (d)  and  by  redesignating  subsections 

14  (e)  and  (f)  as  subsections  (d)  and  (e),  respectively. 

15  (2)  Paragraph  (2)  of  section  203(b)  of  such  Act  is 

16  amended  by  striking  out  "(or  all  the  States)". 

17  (3)  Subsection  (e)  of  section  203  of  such  Act  (as 

18  redesignated  by  paragraph  (1))  is  amended — 
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1  (A)  by  striking  out  "subsections  (d)  and  (e)" 

2  in  paragraph  (1)  and  inserting  in  lieu  thereof 

3  "subsection  (d)", 

4  (B)  by  striking  out  "all  State  agencies  (or,  in 

5  the  case  of  subsection  (e),  by  the  State  agency)" 

6  in  paragraph  (1){A)  and  inserting  in  lieu  thereof 

7  "the  State  agency",  and  ^ 

8  .  ..  (C)  by  striking  out  paragraphs  (2)  and  (3) 

9  and  inserting  in  lieu  thereof  the  following: 

10  "(2)  Determinations  under  subsection  (d)  shall  be  made 

11  by  the  State  agency  in  accordance  with  regulations  pre- 

12  scribed  by  the  Secretary." 

13  (4)  Subsection  (a)  of  section  204  of  such  Act  is 

14  amended — 

15  (A)  by  striking  out  paragraph  (3),  and 

16  (B)  by  redesignating  paragraph  (4)  as  para- 

17  graph  (3). 

18  (c)  Effective  Dates. — The  amendments  made  by 

19  this  section  shall  apply  to  weeks  beginning  after  the  date  of 

20  the  enactment  of  this  Act. 

21  CLAIMS  FOE  extended  OE  ADDITIONAL  COMPENSATION 

22  NOT  INCLUDED  IN  DETEEMINING  EATE  OF  INSUEED 

23  UNEMPLOYMENT 

24  Sec.  302.  (a)  Geneeal  Rule. — Subparagraph  (A)  of 

25  section  203(e)(1)  of  the  Federal-State  Extended  Unemploy- 
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1  ment  Compensation  Act  of  1970  (as  redesignated  by  section 

2  301(b)(1)  of  this  Act)  is  amended  by  striking  out  "individuals 

3  filing  claims"  and  inserting  in  lieu  thereof  "individuals  filing 

4  claims  for  regular  compensation".     •  ^  i -ii'  ' i-'iynoJ 

5  (b)  Effective  Date. — The  amendment  made  by  sub- 

6  section  (a)  shall  apply  for  purposes  of  determining  whether 

7  there  are  State  "on"  or  "off"  indicators  for  weeks  beginning 

8  after  the  date  of  the  enactment  of  this  Act.  For  purposes  of 

9  making  such  determinations  for  such  weeks,  such  amendment 

10  shall  be  deemed  to  be  in  effect  for  all  weeks  whether  begin- 

11  ning  before,  on,  or  after  such  date  of  enactment.  '  ' 

12  LIMITATIONS  ON  UNEMPLOYMENT  BENEFITS  PAID  TO  EX- 

13  SERVICEMEN  S 

14  Sec.  303.  (a)  Increase  in  Required  Length  of 

15  Service. — Subparagraph  (A)  of  section  8521(a)(1)  of  title  5 

16  of  the  United  States  Code  is  amended  by  striking  out  "365 

17  days"  and  inserting  in  lieu  thereof  "730  days". 

18  (b)  Period  for  Which  Benefits  Payable. — Sec- 

19  tion  8521  of  title  5  of  the  United  States  Code  is  amended  by 

20  adding  at  the  end  thereof  the  following  new  subsection: 

21  "(c)(1)  An  individual  shall  not  be  entitled  to  compensa- 

22  tion  under  this  subchapter  for  any  week  before  the  fifth  week 

23  beginning  after  the  week  in  w^hich  the  individual's  last  dis- 

24  charge  or  release  from  Federal  service  occurred. 
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1  "(2)  The  aggregate  amount  of  compensation  payable 

2  under  this  subchapter  to  any  individual  with  respect  to  any 

3  benefit  year  shall  not  exceed  13  times  the  individual's  weekly 

4  benefit  amount  for  total  unemployment."  '    ,     '  ■ 

5  (c)  Effective  Date. — The  amendments  made  by  this 

6  section  shall  apply  with  respect  to  individuals  filing  claims  for 

7  unemployment  compensation  after  September  30,  1981. 

8  Part  B — Aid  to  Families  With  Dependent 

9  Childeen;  Child  Support  Enforcement 

10  Subpart  1 — Aid  to  Famihes  With  Dependent  Children 

1 1  limitation  and  standardization  of  earnings 

12  .  DISREGARDS           >  rnyivj 

13  Sec.  321.  (a)(1)  Section  402(a)(7)  of  the  Social  Security 

14  Act  is  amended  by  striking  out      as  well  as  any  expenses 

15  reasonably  attributable  to  the  earning  of  any  such  income". 

16  (2)  Section  402(a)(8)  of  such  Act  is  amended  to  read  as 

17  follows:  ;      ^  J 

18  "(8)  provide  that,  in  making  the  determination 

19  under  paragraph  (7)  with  respect  to  any  month,  the 

20  State  agency —  •  -     "  -     •  -> 

21  *'(A)  shall  disregard  all  of  the  earned  income 

22  of  each  dependent  child  receiving  aid  to  families 

23  -  with  dependent  children  who  is  (as  determined  by 

24  the  State  in  accordance  with  standards  prescribed 

25  by  the  Secretary)  a  full-time  student,  or  a  part- 
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1  time  student  who  is  not  a  full-time  employee,  at- 

2  tending  a  school,  college,  or  university  or  a  course 

3  of  vocational  or  technical  training  designed  to  fit 

4  him  for  gainful  employment; 

5  "(B)  shall  disregard  from  the  total  earned 

6  income  of  any  child  not  included  under  subpara- 

7  graph  (A)  v^ho  is  claiming  aid  to  families  vdth  de- 

8  pendent  children,  any  relative  who  is  claiming 

9  such  aid,  and  any  other  individual  (living  in  the 

10  same  home  as  such  relative  and  child)  whose 

11  needs  are  taken  into  account  in  making  such  de- 

12  termination,  the  first  $50  of  such  total  earned 

13  income  for  such  month;  ^ ' 

14  "(C)  shall  disregard  from  the  total  earned 

15  income  of  the  persons  specified  in  subparagraph 

16  (B)  an  amount  equal  to  the  lesser  of  (i)  20  percent 

17  of  the  total  (determined  prior  to  the  application  of 

18  subparagraph  (B))  of  any  amounts  received  by 

19  such  persons  in  such  month  as  wages  or  salary  or 

20  as  net  earnings  from  self-employment,  plus  the 

21  full  amount  of  any  costs  incurred  by  them  in  pro- 

22  ducing  self-emplo}Tnent  income  in  such  month,  or 

23  (ii)  $175; 

24  "(D)  shall  disregard  from  the  total  earned 

25  income  of  the  persons  specified  in  subparagraph 
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1  (B)  an  amount  equal  to  the  cost  of  care  in  such 

2  month  for  a  dependent  child,  or  an  incapacitated 

3  individual  living  in  the  same  home  as  the  depend- 

4  ent  child,  receiving  aid  to  families  with  dependent 

5  children  and  requiring  such  care  for  such  month, 

6  to  the  extent  that  such  amount  does  not  exceed 

7  $200  for  any  one  such  child  or  individual  and 

8  does  not  exceed  $400  for  all  such  children  and  in- 

9  dividuals  living  in  the  same  home;  and 

10  "(E)  shall  disregard  from  the  total  earned 

11  income  of  the  persons  specified  in  subparagraph 

12  (B)  an  amount  equal  to  one-third  of  the  amount  of 

13  such  earned  income  not  already  disregarded  under 

14  subparagraph  (B),  (C),  or  (D); 

15  except  that  (with  respect  to  any  month)  the  State 

16  agency — 

17  "(F)  shall  not  disregard,  under  subparagraph 

18  (B)  or  (E),  any  earned  income  of  any  one  of  the 

19  persons  specified  in  subparagraph  (B)  if  such 

20  person — 

21  "(i)  terminated  his  employment  or  re- 

22  duced  his  earned  income  without  good  cause 

23  within  such  period  (of  not  less  than  thirty 

24  days)  preceding  such  month  as  may  be  pre- 

25  scribed  by  the  Secretary; 
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1 

"(ii)  refused  without  good  cause,  within 

2 

such  period  preceding  such  month  as  may  be 

3 

prescribed  by  the  Secretary,  to  accept  em- 

4 

ployment  in  which  he  is  able  to  engage 

5 

which  is  offered  through  the  public  employ- 

6 

ment  offices  of  the  State,  or  is  otherwise  of- 

7 

fered  by  an  employer  if  the  offer  of  such  em- 

8 

ployer  is  determined  by  the  State  or  local 

9 

agency  administering  the  State  plan,  after 

10 

notification  by  him,  to  be  a  bona  fide  offer  of 

11 

employment;  or 

12 

"(iii)  failed  without  good  cause  to  make 

13 

a  timely  report  (as  prescribed  by  the  State 

14 

plan)  to  the  State  agency  of  earned  income 

15 

received  in  such  month;          .ffit.  Jo  .    '  i 

16 

"(G)  shall  not  disregard,  under  subparagraph 

17 

(B) 

or  (E),  any  income  derived  from  participation 

18 

in  a 

project  maintained  under  the  programs  estab- 

19 

lished  by  section  432(b)(2)  and  (3);  and 

20 

"(H)  shall  not  disregard,  under  subparagraph 

21 

(B) 

or  (E),  any  earned  income  of  any  of  the  per- 

22 

sons 

specified  in  subparagraph  (B)  if  with  respect 

23 

to  such  month  the  income  of  the  persons  so  speci- 

24 

fied 

was  in  excess  of  their  need  as  determined  by 

25 

the  State  agency  pursuant  to  paragraph  (7)  (\\ith- 
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1  out  regard  to  subparagraphs  (A),  (B),  and  (E)  of 

2  this  paragraph),  unless,  for  any  one  of  the  four 

3  months  preceding  such  month,  the  needs  of  such 

4  person  were  met  by  the  furnishing  of  aid  under 

5  the  plan;". 

6  (b)  Section  402  of  such  Act  is  further  amended  by 

7  adding  at  the  end  thereof  the  following  new  subsection: 

8  "(f)(1)  Notwithstanding  any  other  provision  of  this  part, 


9  the  State  agency  at  its  option  (to  such  extent  and  under  such 

10  conditions  as  it  finds  to  be  appropriate,  but  subject  to  para- 

11  graph  (3))  may  terminate  or  modify  the  application  of  subpar- 

12  agraphs  (B)  and  (E)  of  subsection  (a)(8)  in  the  case  of  any 

13  family,  and  may  accordingly  terminate  or  reduce  the  disre- 

14  garding  of  the  family's  earned  income  under  either  or  both  of 

15  such  subparagraphs,  if  the  State  plan  provides  for  such  termi- 

16  nation  or  modification  (and  sets  forth  the  procedures  and 

17  criteria  to  be  used  or  applied  in  connection  therewith), 

18  whenever — 


19  "(A)  any  portion  of  such  family's  earned  income 

20  has  been  disregarded  pursuant  to  subparagraph  (E)  of 

21  subsection  (a)(8)  (in  determining  the  family's  need)  for 

22  each  month  in  a  period  of  12  or  more  consecutive 

23  months,  and 

24  "(B)  such  family's  total  earned  income  exceeds 

25  the  poverty  level,  or  (at  the  option  of  the  State)  ex- 
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1  ceeds  a  level  equal  to  200  percent  of  the  monthly  cash 

2  needs  standard  established  by  the  State  under  its  plan 

3  for  families  of  the  size  and  composition  involved. 

4  ''(2)  For  purposes  of  paragraph  (1)(B),  the  term  'poverty 


5  leveF  means  (with  respect  to  a  family  in  any  State)  the 

6  income  poverty  guidelines  for  the  nonfarm  population  of  the 

7  United  States  as  prescribed  by  the  Office  of  Management  and 

8  Budget  (and  adjusted  annually  pursuant  to  section  624  of  the 

9  Economic  Opportunity  Act  of  1964),  as  applicable  to  such 
10  State.  v..  r  .  >■! 


11  "(3)  When  a  State  agency  has  taken  action  to  terminate 

12  or  reduce  the  disregarding  of  a  family's  earned  income  under 

13  paragraph  (1),  it  may  continue  such  termination  or  reduc- 

14  tion — 

15  "(A)  for  a  period  extending  for  so  long  as  the 

16  family  continues  to  receive  aid  under  the  plan,  except 

17  that  such  termination  or  reduction  shall  not  be  effective 

18  with  respect  to  any  month  (during  such  period)  in 

19  which  the  family's  total  earned  income  is  at  or  below 

20  the  applicable  level  specified  in  paragraph  (1)(B)  if  the 

21  family's  total  earned  income  has  theretofore  been  at  or 

22  below  that  level  in  any  four  months  during  such  period; 

23  and 

24  "(B)  for  a  period  of  not  more  than  4  consecutive 

25  months  beginning  with  the  first  month  (after  such 
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1  action  is  taken)  in  which  the  family  no  longer  receives 

2  such  aid,  but  only  if  and  for  so  long  as  the  family's 

3  total  earned  income  is  above  the  appHcable  level  speci- 

4  fied  in  paragraph  (1)(B). 

5  "(4)  Any  individual  who  ceases  to  receive  aid  under  a 


6  State  plan  approved  under  this  part  as  of  the  close  of  any 

7  month,  solely  because  of  the  termination  or  reduction  (under 

8  paragraph  (1))  of  the  disregarding  of  earned  income  of  the 

9  family  of  which  such  individual  is  a  member,  shall  neverthe- 

10  less  be  considered  for  all  of  the  purposes  of  this  Act  other 

11  than  this  part  to  be  an  individual  receiving  such  aid  for  a 

12  period  of  12  months  after  such  month,  so  long  as  the  total 

13  earned  income  of  such  family  does  not  exceed  the  level  at 

14  which  such  individual  would  cease  to  receive  such  aid  even  if 

15  the  disregarding  of  the  family's  earned  income  had  not  been 

16  so  terminated  or  reduced.".  <  ;        .  %r 


17  (c)  The  amendments  made  by  this  section  shall  become 

18  effective  October  1,  1981.  -  B 

19  INCOME  OF  STEPPAEENTS 

20  Sec.  322.  (a)  Section  402(a)  of  the  Social  Security  Act 

21  is  amended —  L    '  ' 

22  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

23  (29),  : 

24  (2)  by  striking  out  the  period  at  the  end  of  para- 

25  graph  (30)  and  inserting  in  lieu  thereof      and",  and 
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1  (3)  by  adding  after  and  below  paragraph  (30)  the 

2  following  new  paragraph: 

3  ''(31)  provide  that  in  making  the  determination 

4  under  paragraph  (7)  for  a  month  the  State  agency  shall 

5  (subject  to  paragraph  (24))  take  into  consideration  so 

6  much  of  the  income  of  the  dependent  child's  stepparent 

7  (living  in  the  same  home  as  such  child)  for  such  month 

8  as  exceeds  the  sum  (with  respect  to  such  month)  of — 

9  "(A)  20  percent  of  the  stepparent's  earned 

10  income, 

11  ''(B)  the  State's  standard  of  need  under  such 

12  plan  for  a  family  of  the  same  composition  as  the 

13  stepparent  and  those  other  individuals  who  are 

14  living  in  the  same  household  as  the  stepparent 

15  and  claimed  by  him  as  dependents  for  purposes  of 

16  determining  his  Federal  personal  income  tax  lia- 

17  bility  but  whose  needs  are  not  taken  into  account 

18  in    making    the    determination    under  section 

19  402(a)(7), 

20  "(C)  amounts  paid  by  the  stepparent  to  indi- 

21  viduals  not  living  in  such  household  who  are 

22  claimed  by  him  as  dependents  under  subtitle  A  of 

23  the  Internal  Revenue  Code  of  1954  for  purposes 

24  of  determining  his  Federal  personal  income  tax  li- 

25  ability,  and 
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1  "(D)  payments  of  alimony  or  child  support 

2  with  respect  to  individuals  not  living  in  such 

3  household, 

4  except  to  the  extent  that  the  State  agency,  having 

5  elected  to  establish  procedures  and  conditions  for  deter- 

6  mining  whether  or  to  what  extent  a  stepparent's 

7  income  is  available  to  a  child,  determines  in  accordance 

8  with  such  procedures  and  conditions  that  such  steppar- 

9  ent's  income  is  not  actually  so  available.". 

10  (b)  Section  402(a)(7)  of  such  Act  is  amended  by  insert- 

11  ing  ''(but  subject  to  paragraph  (31))"  after  "clause  (8)". 

12  (c)  Section  412(b)  of  such  Act  is  amended  by  striking 

13  out  "or"  before  "(2)",  and  by  inserting  before  the  period  at 

14  the  end  thereof  the  following:  ",  or  (3)  any  of  whose  income 

15  is  taken  into  consideration  under  section  402(a)(31)". 

16  (d)  The  amendments  made  by  this  section  shall  be  effec- 

17  tive  October  1,  1981. 

18  EETEOSPECTIVE  BUDGETING  AND  MONTHLY  EEPOETING 

19  Sec.  323.  (a)  Section  402(a)  of  the  Social  Security  Act 

20  is  amended  by  inserting  after  paragraph  (12)  the  following 

21  new  paragraphs: 

22  "(13)  provide  that— 

23  "(A)  except  as  provided  in  subparagraph  (B), 

24  the  State  agency  (i)  will  determine  a  family's  eli- 

25  gibility  for  aid  for  a  month  on  the  basis  of  the 
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1  family's  income  during  such  month,  and  the  fam- 

2  ily's  composition,  resources,  and  other  similar  rel- 

3  evant  circumstances  as  they  existed  on  the  last 

4  day  of  the  preceding  month,  and  (ii)  will  deter- 

5  mine  the  amount  of  such  aid  on  the  basis  of  the 

6  income  and  other  relevant  circumstances  in  the 

7  month  preceding  such  month  (except  that  if  pay- 

8  ments  of  aid  under  the  plan  are  made  within  the 

9  first  ten  days  of  each  month  the  amount  of  such 

10  aid  for  any  month  may  be  determined  on  the  basis 

11  of  the  income  in,  and  other  relevant  circumstances 

12  as  of  the  last  day  of,  the  second  month  preceding 

13  such  month),  and 

14  "(B)  the  State  agency  will  determine  the 

15  amount  of  aid,  for  the  first  month  in  a  period  of 

16  consecutive  months  for  which  aid  is  payable,  on 

17  the  basis  of  the  family's  income  and  other  rele- 

18  vant  circumstances  in  such  first  month; 

19  "(14)  provide  that  (A)  the  State  agency  will  re- 

20  quire  each  family  to  which  it  furnishes  aid  to  families 

21  with  dependent  children  (or  to  whom  it  would  proAdde 

22  such  aid  but  for  paragraph  (18)  or  subsection  (f))  to 

23  report  each  month  to  the  State  agency,  as  a  condition 

24  to  the  continued  receipt  (or  deemed  receipt)  of  such 

25  aid,  on — 
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1  "(i)  the  income  received  during  the  prior 

2  month  and  the  family  composition  and  other  rele- 

3  vant  circumstances  as  they  existed  in  such  prior 

4  month, 

5  "(ii)  the  income  and  resources  it  expects  to 

6  receive,  and  any  changes  in  the  circumstances  af- 

7  fecting  continued  eligibility  or  benefit  amount  that 

8  it  expects  to  occur,  in  that  month  (or  in  future 

9  months); 

10  except  that  with  the  prior  approval  of  the  Secretary 

11  the  State  may  select  categories  of  recipients  who  may 

12  report  at  specified  less  frequent  intervals  upon  the 

13  State's  showing  to  the  satisfaction  of  the  Secretary 

14  that  to  require  individuals  in  such  categories  to  report 

15  monthly  would  result  in  unwarranted  expenditures  for 

16  the  administration  of  this  paragraph;  and  (B)  the  State 

17  agency  will  take  prompt  action  to  adjust  or  terminate 

18  assistance,  as  may  be  appropriate,  on  the  basis  of  the 

19  information  contained  in  the  report  (or  upon  the  failure 

20  of  the  family  to  furnish  a  timely  report),  and  will  give 

21  an  appropriate  explanatory  notice,  concurrent  with  its 

22  action,  to  the  family;". 

23  (b)  Section  402(a)  of  such  Act  is  further  amended  by 

24  inserting  after  paragraph  (16)  the  following  new  paragraph: 

25  "(17)  provide  that— 
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1  "(A)  in  any  case  where  a  determination  is 

2  made  to  terminate,  suspend,  adjust  (for  overpay- 

3  ment),  withhold,  or  reduce  payment  to  a  recipient 

4  family,  such  family  shall  be  mailed  a  written 

5  notice  that  such  action  is  to  occur  at  least  10 

6  days  before  the  date  such  action  is  to  become 

7  effective  (except  as  provided  in  subsection  (g)), 

8  which  notice  shall  include  a  statement  of  the 

9  action  to  be  taken,  the  reasons  for  and  specific 

10  legal  basis  (including  citation  of  applicable  law 

11  and  regulation)  for  such  action,  the  family's  right 

12  to  and  the  manner  in  which  it  can  request  a  hear- 

13  ing  pursuant  to  subparagraph  (B),  and  the  circum- 

14  stances  under  which  payment  will  be  continued  if 

15  a  hearing  is  requested;  J^  it  r-i.^ 

16  "(B)  a  hearing  pursuant  to  paragraph  (4)  of 

17  this  subsection  (which  may  be  a  hearing  before 

18  the  State  agency,  or  an  evidentiary  hearing  at  the 

19  local  level  with  a  right  of  appeal  to  a  State 

20  agency  hearing)  shall  be  granted  to  any  family 

21  that  requests  a  hearing  by  way  of  a  clear  expres- 

22  sion  in  writing,  or  orally  (confirmed  in  writing),  by 

23  a  member  of  that  family  or  its  representative  to 

24  the  effect  that  the  family  wants  the  opportunity  to 

25  contest   the   determination,   if   that  expression 
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1  occurs  within  90  days  after  notice  of  the  determi- 

2  nation  is  mailed  to  the  family  or  after  a  determi- 

3  nation  affecting  the  manner  of  payment  under  this 

4  title,  unless  that  request  for  hearing  is  withdrawn 

5  in  writing  by  the  family  or  its  representative  or 

6  the  hearing  is  abandoned  because  the  family  or  its 

7  representative  fails,  without  good  cause,  to  appear 

8  at  the  time  scheduled  for  such  hearing,  or  the  sole 

9  issue  for  hearing  is  one  of  State  or  Federal  law 

10  (or  change  therein)  requiring  automatic  action  for 

11  classes  of  recipient  famihes  and  not  one  of  incor- 

12  rect  payment  computation;  and 

13  "(C)  if  the  family  requests  a  hearing  based 

14  on  the  notice  referred  to  in  subparagraph  (A)  no 

15  later  than  ten  days  after  the  date  on  which  the 

16  adverse  action  is  taken,  payment  shall  be  either 

17  continued  in  full  (where  the  request  is  made  on  or 

18  before  that  date)  or  reinstated  in  full  in  as  short  a 

19  time  as  is  possible  but  in  any  event  within  five 

20  days,  and  the  action  shall  be  revoked,  until  the 

21  hearing  decision  is  issued  and  subject  to  recovery 

22  or  adjustment  of  any  overpayment  if  such  action 

23  is  sustained  thereafter  in  the  hearing  process, 

24  unless,  prior  to  the  hearing,  there  is  a  determina- 

25  tion  that  the  sole  issue  for  hearing  is  one  of  State 
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1  or  Federal  law  (or  change  therein)  and  not  one  of 

2  incorrect  payment  computation;". 

3  (c)  Section  402  of  such  Act  (as  amended  by  section 

4  321(b)  of  this  Act)  is  further  amended  by  adding  at  the  end 

5  thereof  the  following  new  subsection: 

6  "(g)  The  notice  referred  to  in  subsection  (a)(17)(A)  need 

7  not  be  mailed  at  least  10  days  before  the  date  on  which  the 

8  action  involved  is  to  become  effective,  as  would  be  otherwise 

9  required  by  such  subsection,  and  may  instead  be  sent  so  as  to 

10  arrive  no  later  than  the  date  regularly  designated  for  delivery 

11  of  the  payment  affected  by  such  action,  if —  ■  ' 


12  "(1)  such  action  is  taken  by  reason  of  a  report 

13  provided  by  the  recipient  or  another  member  of  the  re- 

14  cipient's  family  or  by  reason  of  his  failure  to  file  timely 

15  a  requested  report; 

16  "(2)  the  State  agency  has  factual  information  con- 

17  firming  the  death  of  the  recipient  or  of  the  payee  when 

18  there  is  no  relative  available  to  serve  as  a  new  payee; 

19  "(3)  the  State  agency  receives  a  clear  written 

20  statement  signed  by  the  recipient  that  he  no  longer 

21  wishes  assistance,  or  that  gives  information  which  re- 

22  quires  termination  or  reduction  of  assistance,  and  the 

23  recipient  has  indicated  in  writing  that  he  understands 

24  that  this  must  be  the  consequence  of  suppMng  such 

25  information; 
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1  "(4)  the  recipient  has  been  admitted  or  committed 

2  to  an  institution,  and  further  payments  to  that  individ- 

3  ual  do  not  qualify  for  Federal  financial  participation 

4  under  the  State  plan; 

5  "(5)  the  recipient  has  been  placed  in  skilled  nurs- 

6  ing  care,  intermediate  care,  or  long-term  hospitahza- 

7  tion; 

8  "(6)  the  claimant's  whereabouts  are  unknown  and 

9  agency  mail  directed  to  him  has  been  returned  by  the 

10  post  office  indicating  no  known  forwarding  address; 

11  "(7)  the  recipient  has  been  accepted  for  assistance 

12  in  a  new  jurisdiction  and  that  fact  has  been  estabHshed 

13  by  the  jurisdiction  previously  providing  assistance; 

14  "(8)  the  dependent  child  with  respect  to  whom 

15  the  payment  is  being  made  has  been  removed  from  the 

16  home  as  a  result  of  a  judicial  determination,  or  volun- 

17  tarily  placed  in  foster  care  by  his  legal  guardian;  or 

18  "(9)  a  special  allowance  granted  for  a  specific 

19  period  is  terminated  at  the  end  of  the  period  and  the 

20  recipient  has  been  informed  in  writing  at  the  time  of 

21  initiation  that  the  allowance  will  automatically  termi- 

22  nate  at  the  end  of  the  specified  period.". 

23  (d)  The  amendments  made  by  this  section  shall  become 


24  effective  October  1,  1981;  except  that  a  State  plan  approved 

25  under  part  A  of  title  IV  of  the  Social  Security  Act  shall  not, 
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1  prior  to  October  1,  1983,  be  regarded  as  failing  to  comply 

2  with  the  requirements  contained  in  section  402(a)(13)  or  (14) 

3  of  such  Act,  and  the  amount  payable  to  any  State  shall  not 

4  be  decreased  solely  because  the  plan  fails  to  comply  with 

5  such  requirements,  if  the  Secretary  determines  that  the  State 

6  is  taking  all  necessary  steps  to  adjust  the  time  at  which  de- 

7  terminations  of  eligibility  and  payment  amount  are  made  and 

8  that  the  State  will  have  completed  such  adjustments  with 

9  respect  to  all  recipients  of  aid  under  such  plan  by  October  1, 

10  1983.      '.y^n'       ---'-^^^  ■      ■  ■  -.r. 

11  (e)  Each  State  agency  administering  (or  supervising  the 

12  administration  of)  a  State  plan  approved  under  part  A  of  title 

13  IV  of  the  Social  Security  Act  may,  under  conditions  deter- 

14  mined  by  the  Secretary  to  be  necessary  and  appropriate, 

15  make  a  transitional  payment  or  payments  during  the  first  two 

16  months  for  which  the  amendment  made  by  subsection  (a)  of 

17  this  section  (requiring  that  determinations  of  aid  under  the 

18  plan  for  a  month  be  made  after  the  close  of  that  month)  is 

19  effective  in  that  State,  A  transitional  payment  made  under 

20  this  subsection  shall  be  deemed  to  be  a  payment  of  aid  to 

21  families  with  dependent  children. 


H.R.  3850— rh 


86 

1  ASSISTANCE  TO  FAMILIES  PARTICIPATING  IN  STATE 

2  WORK  EXPERIENCE  PROGRAMS  ' 

3  Sec.  324.  (a)  Part  A  of  title  IV  of  the  Social  Security 

4  Act  is  amended  by  adding  at  the  end  thereof  the  following 

5  new  section: 

6  "assistance  to  families  PARTICIPATING  IN  STATE 

7  work  EXPERIENCE  PROGRAMS        ■  - 

8  "Sec.  414.  (a)  Except  to  the  extent  otherwise  provided 

9  in  this  section,  aid  to  families  with  dependent  children  under 

10  the  State  plan  of  any  State  which  has  a  qualified  work  expe- 

11  rience  program  may  be  paid  with  respect  to  famiHes  that  in- 

12  elude  one  or  more  individuals  participating  in  such  program, 

13  and  the  provisions  of  section  402(a)  shall  apply  with  respect 

14  to  such  families  and  such  individuals,  if  the  State  plan  so 

15  provides,  in  the  same  way  that  such  aid  is  paid  and  such 

16  provisions  apply  with  respect  to  other  families  and  individuals 

17  under  such  plan. 

18  "(b)  A  State  work  experience  program  is  qualified  for 

19  purposes  of  this  section  only  if  (as  determined  by  the 

20  Secretary) —  v.;,' 

21  "(1)  the  State  has  a  work  experience  program  di- 

22  rector  who  is  responsible  for  the  implementation  and 

23  management  of  the  program  in  all  of  the  subdivisions 

24  in  the  State  in  which  the  program  is  in  effect; 
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1  "(2)  the  State  provides  for  the  designation  of  such 

2  local  work  experience  program  directors  as  may  be 

3  necessary  to  carry  out  the  program; 

4  ''(3)  the  program  provides  for  the  selection  and 

5  development  of  work  experience  assignments,  for  indi- 

6  viduals  participating  in  the  program  as  described  in 

7  subsection  (a)  (hereinafter  referred  to  as  'participants' 

8  or  'eligible  participants'),  that  satisfy  the  requirements     •  'c.•.■.'rui,^:, 

9  of  this  section;  r 

10  "(4)  the  program  specifies  the  procedures  which 

11  are  to  be  used  in  determining,  evaluating,  assigning, 

12  and  supervising  eligible  participants,  and  such  proce- 

13  dures  must  insure  that —  v  ,  ■  v 

14  "(A)  individuals  who  are  ineligible  or  exempt 

15  under  this  section  will  not  be  required  to  partici- 

16  pate  in  any  work  experience  assignment;  • 

17  "(B)  individuals  who  are  determined  to  be 

18  eligible  and  not  exempt  will  be  required  to  partici- 

19  pate  to  the  extent  that  work  experience  assign- 

20  ments  satisfying  the  requirements  of  subparagraph 

21  (C)  are  available; 

22  ''(C)  the  work  experience  assignments  of 

23  those  who  are  determined  to  be  eligible  ^^^ll  (i) 

24  take  into  account  their  physical  capacity,  skills, 

25  and  experience  and  (ii)  be  appropriate  in  terms  of 
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1  their  health,  their  family  responsibilities,  their 

2  places  of  residence,  the  availability  of  child  care, 

3  and  other  relevant  circumstances; 

4  "(D)  participants  will,  to  the  extent  feasible, 

5  be  treated  in  the  same  manner  as  are  permanent 

6  employees  with  whom  they  are  working; 

7  "(E)  there  is  adequate  monitoring  of  all  work 

8  experience  assignments  and  adequate  supervision 

9  of  all  participants  in  such  assignments;  and 

10  "(F)  any  child  care  which  may  be  required  to 

11  enable  individuals  to  participate  in  such  assign- 

12  ments  will  meet  the  same  requirements  as  those 

13  which  relate  to  child  care  in  the  case  of  individ- 

14  uals  participating  in  the  programs  under  part  C  of 

15  this  title; 

16  "(5)  the  program  provides  for  the  development  of 

17  a  job  search  and  work  experience  plan  for  each  eligible 

18  participant,  in  order  to  assure  that — 

19  "(A)  each  participant,  while  participating  in 

20  a  work  experience  assignment,  will  be  allowed  a 

21  reasonable  period  of  time  (beyond  the  time  spent 

22  actually  working)  for  the  purpose  of  seeking  per- 

23  manent  employment  or  training  to  qualify  him  or 

24  her  for  permanent  employment,  and  will  be  re- 
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1  quired  to  utilize  such  period  of  time  for  that 

2  purpose;  .  > 

3  "(B)  each  participant  will  receive  necessary 

4  and  available  counseling  and  assistance  in  search- 

5  ing  for  permanent  employment  while  participating 

6  in  a  work  experience  assignment;  and 

7  "(C)  participants  will  be  referred  to  perma- 

8  nent   employment   opportunities   which  become 

9  available  during  their  participation  in  a  work 

10  experience  assignment;  i  >  . 

11  "(6)  the  program  provides  for  necesssary  coordi- 

12  nation  with  the  State  and  local  work  incentive  pro- 

13  grams  estabHshed  under  part  C,  with  programs  estab- 

14  lished  under   the   Comprehensive   Employment  and 

15  Training  Act,  with  the  State  employment  services 

16  agencies,  with  the  State  title  XX  social  services  pro- 

17  gram  and  other  social  services  programs,  and  with 

18  other  educational,  employment,  and  training  programs, 

19  in  order  to  assure  maximum  utilization  of  such  pro- 

20  grams  and  the  services  provided  thereunder;  and 

21  "(7)  the  State  has  a  procedure  (including  all  the 

22  fair  hearing  procedures  provided  for  under  this  part)  for 

23  the  adjudication  of  any  dispute  concerning  an  indi^^d- 

24  ual's  eligibility  to  participate  in  the  work  experience 

25  program,  the  correctness  or  appropriateness  of  a  par- 


H.R.  3850— rh 


90 

1  ticular  assignment  in  light  of  the  considerations  re- 

2  ferred  to  in  paragraph  (4)  of  this  subsection,  the  adjust- 

3  ment  of  payments  on  the  basis  of  an  individual's  refus- 

4  al  to  participate  in  the  program  without  good  cause,  or 

5  the  payment  of  compensation  for  work  expenses  by  the 

6  State  under  subsection  (f). 

7  "(c)  A  work  experience  assignment  under  a  program 


8  assisted  under  this  section  meets  the  requirements  of  this 

9  subsection  only  if  the  work  is  performed  by  the  individual 

10  involved  for  a  State  or  local  public  agency  or  a  nonprofit 

1 1  organization,  and  only  if  the  work  experience  involved — 


12  "(1)  takes  into  account  the  physical  capacity, 

13  skills,  and  experience  of  such  individual  and  is  appro- 

14  priate  in  terms  of  such  individual's  health,  fiamily  re- 

15  sponsibiHties,  and  place  of  residence,  the  availabihty  of 

16  child  care,  and  other  relevant  circumstances; 

17  "(2)  meets  appropriate  health  and  safety  stand- 

18  ards  as  specified  by  the  Secretary; 

19  "(3)  is  adequately  supervised  by  a  permanent  em- 

20  ployee  of  the  agency  or  organization  where  the  work  is 

21  performed,  with  such  employee  being  designated  by  the 

22  agency  or  organization  in  a  written  agreement  between 

23  it  and  the  State  or  local  work  experience  program 

24  director; 
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1  "(4)  is  adequately  monitored  by  the  State  or  local 

2  work  experience  program  director,  in  order  to  insure 

3  that  the  assignment  continues  to  meet  all  the  condi- 

4  tions  specified  in  this  subsection  and  subsection  (b); 

5  "(5)  serves  a  useful  public  purpose,  consists  of 

6  work  which  would  not  otherwise  be  performed,  and 

7  does  not  displace  permanent  employees  or  jobs  or  oth- 

8  erwise  result  in  a  violation  of  the  next  to  last  sentence 

9  of  this  subsection;       ^ri;  j  :       .  ■  ■        .  ; 

10  "(6)  does  not  exceed  8  hours  of  work  spent  in 

11  such  assignment  during  any  day;  and  does  not  exceed 

12  in  terms  of  the  number  of  hours  of  work  spent  in  such 

13  assignment  in  any  month  (or  cause  the  number  of 

14  hours  of  work  spent  in  assignments  under  the  program 

15  in  any  month  by  members  of  the  family  to  exceed)  the 

16  lesser  of  (A)  96  hours  or  (B)  the  number  of  hours  ob- 

17  tained  by  dividing  the  total  amount  of  the  monthly  aid 

18  payable  under  the  plan  to  the  family  of  which  the  indi- 

19  vidual  is  a  member  by  the  highest  of  the  wage  rates 

20  provided  by  appHcable  Federal,  State,  or  local  mini- 

21  mum  wage  laws  or,  if  no  such  law  is  applicable,  by  the 

22  wage  rate  set  forth  in  section  6(a)(1)  of  the  Fair  Labor 

23  Standards  Act  of  1938; 

24  "(7)  is  performed  in  conjunction  with  counseling, 

25  and  assisted  job  search  and  placement  activities,  as 
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1  specified  in  the  job  search  and  work  experience  plan 

2  required  under  subsection  (b)(5);  and 

3  "(8)  is  certified  by  the  State  or  local  work  experi- 

4  ence  program  director  as  meeting  these  conditions. 

5  No  individual  shall  fill  a  job  opening  as  a  participant  in  a 

6  work  experience  assignment  (A)  when  any  other  person  not 

7  participating  in  such  an  assignment  is  on  layoff  from  the 

8  same  job  or  from  a  substantially  equivalent  job  with  the  same 

9  employer,  or  (B)  when  the  job  opening  exists  because  the 

10  employer  has  terminated  the  employment  of  a  regular  em- 

1 1  ployee  or  otherwise  reduced  its  work  force  with  the  intention 

12  of  filling  the  opening  so  created  with  an  individual  participat- 

13  ing  in  a  work  experience  assignment.  If  a  labor  organization 

14  represents  employees  who  are  engaged  in  performing  work  in 

15  any  area  which  is  similar  to  the  work  proposed  to  be  per- 

16  formed  in  that  area  under  a  State  or  local  work  experience 

17  program,  such  organization  shall  be  notified  by  the  State  of 

18  the  work  proposed  to  be  performed  under  such  program  and 

19  shall  be  afforded  a  reasonable  time  prior  to  the  implementa- 

20  tion  of  such  program  or  the  commencement  of  such  work  in 

21  which  to  make  comments  to  the  agency  or  organization  for 

22  which  the  work  is  to  be  performed  and  to  the  State.          '  • 

23  "(d)  No  individual  (not  exempted  by  law  from  manda- 

24  tory  registration  under  the  work  incentive  program  estab- 

25  lished  by  part  C)  shall  be  an  eligible  participant  in  a  work 
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1  experience  assignment  unless,  prior  to  his  or  her  referral  to 

2  such  assignment,  such  individual  has  been  appraised  and  an 

3  employabihty  plan  developed  as  part  of  the  work  incentive 

4  program  established  under  part  0  or  of  a  State-estabhshed 

5  program  having  substantially  the  same  conditions  and  re- 

6  quirements.  -iw  _.^iT  ■■j.^'r':.'.  ■  ■" '  z^L '  ^ 


7  "(e)  An  individual  who  is  otherwise  an  eligible  partici- 

8  pant  shall  be  exempt  from  participation  in  the  program  if  he 

9  or  she  is —  . 

10  "(1)  enrolled  in  and  attending  full-time  a  school, 

11  college,  or  university  or  a  course  of  vocational  or  tech- 

12  nical  training  designed  to  qualify  him  or  her  for  gainful 

13  employment,  or  participating  in  a  program  referred  to 

14  in  subsection  (d); 

15  "(2)  incapacitated  as  determined  by  a  physician  or 

16  by  a  licensed  certified  psychologist; 

17  "(3)  65  years  of  age  or  older;  • 

18  "(4)  a  caretaker  in  the  home  where  another 

19  member  of  the  household  requires  the  caretaker's  pres- 

20  ence  on  a  substantially  continuous  basis  because  of 

21  such  member's  illness  or  incapacity,  as  determined  by 

22  a  physician  or  by  a  hcensed  or  certified  psychologist, 

23  and  where  no  other  appropriate  member  of  the  house- 

24  hold  is  available;  or 
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1  "(5)  currently  employed  for  more  than  20  hours  a 

2  week. 

3  "{()  Expenses  incurred  by  an  individual  in  connection 

4  with  a  work  experience  assignment  under  this  section  shall 

5  not  be  deducted  or  otherwise  taken  into  account  under  sec- 

6  tion  402(a)(7)  in  determining  the  family's  need;  but  in  any 

7  case  where  the  individual  incurs  reasonable  and  necessary 

8  expenses  in  connection  with  such  an  assignment,  or  with  job 

9  search  activities  in  accordance  with  subsection  (b)(5),  the 

10  State  (directly  or  through  the  agency  or  organization  for 

11  which  the  work  involved  is  being  performed)  shall  promptly 

12  compensate  such  individual  for  such  expenses. 

13  "(g)  In  applying  section  403(a)(3)  with  respect  to  ex- 

14  penditures  made  in  carrying  out  a  work  experience  program 

15  under  this  section,  the  amount  expended  'for  the  proper  and 

16  efficient  administration  of  the  State  plan'  shall  include  only — 

17  "(1)  costs  of  expenses  for  which  compensation  is 

18  made  under  subsection  (f),  and 

19  "(2)  such  other  costs  of  the  program  under  this 

20  section  as  the  Secretary  shall  specify, 

21  and  shall  not  include  any  amounts  expended  in  making  or 

22  acquiring  materials  or  equipment  in  connection  with  work 

23  performed  in  a  work  experience  assignment. 

24  "(h)  In  any  case  where  a  participant  in  the  program 

25  (within  the  meaning  of  subsection  (b)(3))  refuses  to  accept  a 
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1  work  experience  assignment,  or  fails  to  report  to  or  carry  out 

2  such  assignment,  or  fails  to  participate  in  job  search  as  a  part 

3  of  or  in  addition  to  such  assignment,  without  good  cause,  the 

4  needs  of  such  participant  shall  not  be  taken  into  account  (as  a 

5  relative  or  otherwise)  in  making  a  determination  under  sec- 

6  tion  402(a)(7)  with  respect  to  the  family  of  which  such  par- 

7  ticipant  is  a  member  during  such  period  as  the  Secretary  (or 

8  the  State  in  accordance  with  regulations  of  the  Secretary) 

9  may  specify  in  light  of  the  nature  and  duration  of  such  refusal 

10  or  failure  and  the  circumstances  of  the  participant.". 

11  (b)  Section  403(a)(3)  of  such  Act  is  amended — 

12  (1)  by  inserting  ''(including  amounts  expended  in 

13  carrying  out  a  work  experience  program  under  section 

14  414)"  after  "administration  of  the  State  plan"  in  the 

15  matter  preceding  subparagraph  (A); 

16  (2)  by  inserting  "(i)"  after  "other  than  services" 

17  in  the  matter  following  subparagraph  (C);  and 

18  (3)  by  inserting  before  the  semicolon  at  the  end 

19  thereof  the  following:      or  (ii)  the  costs  of  which  are 

20  included  pursuant  to  section  414(g)  as  amounts  ex- 

21  pended  for  the  proper  and  efficient  administration  of 

22  the  plan". 

23  (c)  The  amendments  made  by  this  section  shall  apply 

24  only  with  respect  to  quarters  beginning  after  the  date  of  the 

25  enactment  of  this  Act  and  before  October  1,  1987. 
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1  ELIGIBILITY  FOR  AFDC  BY  REASON  OF  UNEMPLOYMENT  OF 

2  PARENT  WHO  IS  FAMILY'S  PRINCIPAL  EARNER 

3  Sec.  325.  (a)  Section  407  of  the  Social  Security  Act  is 

4  amended  as  follows: 

5  (1)  the  heading  is  amended  to  read  "dependent 

6  CHILDREN  OF  UNEMPLOYED  PARENTS"; 

7  (2)  subsection  (a)  is  amended  by  striking  out  "his 

8  father"  and  inserting  in  lieu  thereof  "whichever  of  his 

9  parents  is  the  principal  earner"; 

10  (3)  subsection  (b)(1)  is  amended  (A)  by  striking 

11  out  "such  child's  father"  in  subparagraph  (A)  and  in- 

12  serting  in  lieu  thereof  "whichever  of  such  child's  par- 

13  ents  is  the  principal  earner",  and  (B)  by  striking  out 

14  "father"  in  subparagraphs  (B)  and  (C)  and  inserting  in 

15  lieu  thereof  "parent"; 

16  (4)  subsection  (b)(2)  is  amended  (A)  by  striking 

17  out  "fathers"  in  subparagraph  (A)  and  inserting  in  lieu 

18  thereof  "unemployed  parents",  and  (B)  by  striking  out 

19  "father"  in  subparagraphs  (C)(i)  and  (C)(ii)  and  in  sub- 

20  paragraph  (D)  and  inserting  in  lieu  thereof  "parent  de- 

21  scribed  in  paragraph  (1)(A)"; 

22  (5)  subsection  (c)  is  amended  by  striking  out 

23  "father"  both  times  it  appears  and  inserting  in  lieu 

24  thereof  "parent";  and  ' 
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1  (6)  subsection  (e)  is  amended  by  striking  out  "fa- 

2  thers"  and  inserting  in  lieu  thereof  "parents". 

3  (b)  Section  407(d)  of  such  Act  is  amended —  v 

4  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

(2),  ,.  '  „:  •  " 

6  (2)  by  striking  out  the  period  at  the  end  of  para- 

7  graph  (3)  and  inserting  in  Heu  thereof     and",  and 

8  (3)  by  adding  at  the  end  thereof  the  following  new 

9  paragraph: 

10  "(4)  For  purposes  of  this  section,  the  term  'parent 

11  who  is  the  principal  earner',  in  the  case  of  any  child, 

12  means  whichever  parent,  in  a  home  in  which  both  par- 

13  ents  of  such  child  are  living,  earned  the  greater 

14  amount  of  income  in  the  twenty-four-month  period  the 

15  last  month  of  which  immediately  precedes  the  month  in 

16  which  an  appKcation  is  filed  for  aid  under  this  part 

17  (with  respect  to  such  child)  on  the  basis  of  the  unem- 

18  ployment  of  a  parent,  for  each  consecutive  month  for 

19  which  the  family  receives  (or  would  but  for  section 

20  402(f)  receive)  such  aid  on  that  basis.". 

21  (c)  Section  402(a)(19)(A)  of  such  Act  is  amended— 

22  (1)  by  striking  out  "mother"  in  clause  (v)  and  in- 

23  serting  in  lieu  thereof  "parent"; 

24  (2)  by  striking  out  "the  mother  or  other  female 

25  caretaker  of  a  child,"  in  clause  (vi)  and  inserting  in  lieu 
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1  thereof  "the  parent  or  other  caretaker  of  a  child  who  is 

2  deprived  of  parental  support  or  care  by  reason  of  the 

3  death,  continued  absence  from  the  home,  or  physical  or 

4  mental  incapacity  of  a  parent,",  and  by  striking  out 

5  "the  father  or  another  adult  male  relative"  in  such 

6  clause  and  inserting  in  lieu  thereof  "another  adult  rela- 

7  tive";  :^  ■ 

8  (3)(A)  by  striking  out  "or"  at  the  end  of  clause 

9  (vi), 

10  (B)  by  striking  out  the  semicolon  at  the  end  of 

11  clause  (vii)  and  inserting  in  lieu  thereof  ";  or",  and 

12  (C)  by  adding  at  the  end  thereof  the  following 

13  new  clause: 

14  "(viii)  the  parent  of  a  child  who  is  deprived 

15  of  parental  support  or  care  by  reason  of  the  un- 

16  employment  of  a  parent,  if  the  other  parent  (who 

17  is  the  principal  earner,  as  defined  in  section 

18  407(d))  is  not  excluded  by  this  paragraph;";  and 

19  (4)    in    the    matter    following    the  numbered 

20  clauses — 

21  (A)  by  striking  out  "her  option"  and  insert- 

22  ing  in  lieu  thereof  "his  or  her  option", 

23  (B)  by  striking  out  "if  she  so  desires"  and  in- 

24  serting  in  lieu  thereof  "if  he  or  she  so  desires", 
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1  (C)  by  striking  out  "to  her"  and  inserting  in 

2  lieu  thereof  "to  him  or  her",  and 

3  (D)  by  striking  out  "she  should  decide"  and 

4  inserting  in  lieu   thereof   "he   or   she  should 

5  decide".  ■ 

6  (d)(1)  Section  402(a)(19)(F)  of  such  Act  is  amended  by 

7  redesignating  clauses  (ii)  through  (iv)  as  clauses  (iii)  through 

8  (v),  respectively,  and  by  inserting  after  clause  (i)  the  follow- 

9  ing  new  clause:  '  ^  '   ,      ,     .  / 

10  "(ii)  if  the  parent  who  is  the  principal 

11  earner  for  purposes  of  section  407  makes 

12  such  refusal,  aid  will  be  denied  to  all  mem- 

13  hers  of  the  family;". 

14  (2)  Section  407(b)(2)(C)(i)  of  such  Act  is  amended  by 

15  striking  out  "is  not  registered"  and  inserting  in  lieu  thereof 

16  "is  not  currently  registered". 

17  (e)(1)  Section  407  of  such  Act  is  further  amended  by 

18  adding  at  the  end  thereof  the  following  new  subsection: 

19  "(f)  Notwithstanding  any  other  provision  of  this  part,  in 


20  the  case  of  any  family  which  is  or  may  be  eligible  for  aid 

21  under  the  State  plan  solely  because  the  needy  child  involved 

22  has  been  deprived  of  parental  support  or  care  by  reason  of 

23  the  unemployment  of  a  parent  as  described  in  subsection  (a), 

24  the  State  agency  may  at  its  option  elect  to  treat  subpara- 

25  graphs  (D)  and  (E)  of  section  402(a)(8)  as  inapplicable  (and  to 


H.R.  3850— rh 


100 

1  apply  subparagraph  (H)  of  such  section  as  though  the  refer- 

2  ences  therein  to  'subparagraph  (B)  or  (E)'  and  'subpara- 

3  graphs  (B)  and  (E)'  each  included  a  reference  to  subpara- 

4  graph  (D)).".  ; 

5  (2)  Section  402(a)(8)  of  such  Act  (as  amended  by  section 

6  321(a)(2)  of  this  Act)  is  further  amended  by  inserting  immedi- 

7  ately  after  "State  agency"  in  the  matter  preceding  subpara- 

8  graph  (A)  the  following:  "(subject  to  section  407(f))". 

9  (f)  The  amendments  made  by  this  section  shall  be  effec- 

10  tive  October  1,  1981. 

11  ADJUSTMENTS  FOE  INCORRECT  PAYMENTS 

12  Sec.  326.  (a)  Section  402(a)  of  the  Social  Security  Act 

13  (as  amended  by  section  323(b)  of  this  Act)  is  further  amended 

14  by   inserting   after   paragraph    (17)    the    following  new 

15  paragraph:  . 

16  "(18)  provide  that  the  State  agency  will  promptly 

17  take  all  necessary  steps  to  correct  any  overpayment  or 

18  underpayment  of  aid  under  the  State  plan,  and — 

19  "(A)  in  the  case  of  an  overpayment  to  an  in- 

20  dividual  who  is  a  current  recipient  of  such  aid, 

21  that  recovery  will  be  made  by  repayment  by  the 

22  individual  or  by  reduction  of  the  amount  of  any 

23  future  aid  payable  to  the  family  of  which  he  is  a 

24  member,   except  that  such  recovery  shall  not 

25  result  in  the  reduction  of  aid  payable  for  any 
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1  month  such  that  the  aid,  when  added  to  such  fam- 

2  ily's  income  (without  appHcation  of  paragraph  (8)), 

3  is  less  than  90  percent  of  the  amount  payable 

4  under  the  State  plan  to  a  family  of  the  same  com- 

5  position  with  no  other  income  (and,  in  the  case  of 

6  an  individual  to  whom  no  payment  is  made  for  a 

7  month  solely  by  reason  of  recovery  of  an  overpay- 

8  ment,  such  individual  is  deemed  to  be  a  recipient 

9  of  aid  for  such  month), 

10  "(B)  in  the  case  of  an  overpayment  to  any 

11  individual  who  is  no  longer  receiving  aid  under 

12  the  plan,  that  recovery  Avill  be  made  by  appropri- 

13  ate  action  under  State  law  against  the  income  or 

14  resources  of  the  individual  or  family,  and 

15  "(C)  in  the  case  of  an  underpayment,  that 

16  the  corrective  payment  will  be  disregarded  in  de- 

17  termining  the  income  of  the  family,  and  will  be 

18  disregarded  in  determining  its  resources  in  the 

19  month  in  which  the  corrective  payment  is  made 

20  and  in  the  following  month;". 

21  (b)  The  amendment  made  by  subsection  (a)  shall  be  ef- 


22  fective  October  1,  1981. 
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1  BENEFITS  FOE  DEPENDENT  CHILDEEN  WHO  ARE  AGE 

2  EIGHTEEN  OR  OVER  AND  IN  SCHOOL 

3  Sec.  327.  (a)(1)  Section  406(a)(2)  of  the  Social  Security 

4  Act  is  amended  by  striking  out  "under  the  age  of  twenty- 

5  one"  in  clauses  (B)  and  (C)  and  inserting  in  Heu  thereof 

6  "under  such  higher  age  (not  above  age  21)  as  the  State  may 

7  specify". 

8  (2)  Section  406(a)  of  such  Act  is  further  amended  by 

9  striking  out  the  semicolon  and  inserting  in  lieu  thereof  a 

10  period,  and  by  adding  at  the  end  thereof  the  following  new 

11  sentence:  "The  standards  prescribed  by  the  Secretary  under 

12  clauses  (2)(B)  and  (2)(C)  shall  permit  the  State  to  specify 

13  different  ages  with  respect  to  students  at  different  types  of 

14  institutions  and  otherwise  to  limit  the  application  of  either  or 

15  both  of  such  clauses  to  particular  types  or  levels  of  institu- 

16  tions  or  courses,  and  shall  permit  the  State  to  provide  special 

17  conditions  for  the  completion  of  educational  or  training  activi- 

18  ties  which  are  in  progress  upon  a  child's  attainment  of  the 

19  apphcable  age  so  specified.". 

20  (b)  The  amendments  made  by  subsection  (a)  shall  be 

21  effective  October  1,  1981. 

22  ELIGIBILITY  OF  ALIENS  FOR  AFDC  :  '  . 

23  Sec.  328.  (a)  Section  402(a)  of  the  Social  Security  Act 

24  (as  amended  by  section  322(a)  of  this  Act)  is  further 

25  amended — 
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1  (1)  by  striking  out  "and"  at  the  end  of  paragraph 

2  (30); 

3  (2)  by  striking  out  the  period  at  the  end  of  para- 

4  graph  (31)  and  inserting  in  heu  thereof      and";  and 

5  (3)  by  adding  immediately  after  paragraph  (31) 

6  the  following  new  paragraph:  '  ^  <^ 

7  "(32)  provide  that  in  order  for  any  individual  to 

8  be  considered  a  dependent  child,  a  caretaker  relative 

9  whose  needs  are  to  be  taken  into  account  in  making 

10  the  determination  under  paragraph  (7),  or  any  other 

11  person  whose  needs  should  be  taken  into  account  in 

12  making  such  a  determination  with  respect  to  the  child 

13  or  relative,  such  individual  must  be  either  (A)  a  citizen, 

14  or  (B)  an  ahen  lawfully  admitted  for  permanent  resi- 

15  dence  or  otherwise  permanently  residing  in  the  United 

16  States  under  color  of  law  (including  any  alien  who  is 

17  lawfully  present  in  the  United  States  as  a  result  of  the 

18  application  of  the  provisions  of  section  207(c)  of  the 

19  Immigration    and   Nationality   Act    (or    of  section 

20  203(a)(7)  of  such  Act  prior  to  April  1,  1980),  or  as  a 

21  result  of  the  apphcation  of  the  provisions  of  section 

22  208  or  212(d)(5)  of  such  Act).". 

23  (b)(1)  Section  402(a)(7)  of  such  Act  (as  amended  by  sec- 


24  tion  322(b)  of  this  Act)  is  further  amended  by  inserting  "and 

25  section  415"  after  "paragraph  (31)". 
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1  (2)  Part  A  of  title  IV  of  such  Act  (as  amended  by  sec- 

2  tion  324(a)  of  this  Act)  is  further  amended  by  adding  at  the 

3  end  thereof  the  following  new  section: 

4  "attribution  of  sponsor's  income  and  resources 

5  ,  TO  alien 

6  "Sec.  415.  (a)  For  purposes  of  determining  eligibihty 

7  for  and  the  amount  of  benefits  under  a  State  plan  approved 

8  under  this  part  for  an  individual  who  is  an  alien  described  in 

9  clause  (B)  of  section  402(a)(32),  the  income  and  resources  of 

10  any  person  who  (as  a  sponsor  of  such  individual's  entry  into 

11  the  United  States)  executed  an  affidavit  of  support  or  similar 

12  agreement  with  respect  to  such  individual,  and  the  income 

13  and  resources  of  the  sponsor's  spouse,  shall  be  deemed  to  be 

14  the  unearned  income  and  resources  of  such  individual  (in  ac- 

15  cordance  with  subsections  (b)  and  (c))  for  a  period  of  three 

16  years  after  the  individual's  entry  into  the  United  States, 

17  except  that  this  section  is  not  applicable  if  such  individual  is  a 

18  dependent  child  and  such  sponsor  (or  such  sponsor's  spouse) 

19  is  the  parent  of  such  child.  ; 

20  "(b)(1)  The  amount  of  income  of  a  sponsor  (and  his 

21  spouse)  which  shall  be  deemed  to  be  the  unearned  income  of 

22  an  alien  for  any  njorith  shall  be  determined  as  follows: 

23  "(A)  the  total  amount  of  earned  and  unearned 

24  income  of  such  sponsor  and  such  sponsor's  spouse  (if 
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1  such  spouse  is  living  with  the  sponsor)  shall  be  deter- 

2  mined  for  such  month; 

3  "(B)  the  amount  determined  under  subparagraph 

4  (A)  shall  be  reduced  by  an  amount  equal  to  the  sum 

5  of—  ^  , 

6  "(i)  the  lesser  of  (I)  20  percent  of  the  total  of 

7  any  amounts  received  by  the  sponsor  and  his 

8  spouse  in  such  month  as  wages  or  salary  or  as 

9  net  earnings  from  self-employment,  plus  the  full 

10  amount  of  any  costs  incurred  by  them  in  produc- 

11  ing  self-employment  income  in  such  month,  or  (II) 

12  $175;    yy-'.      -  -^.^  -'yv^yiy..  n  -  -  vl 

13  "(ii)  the  cash  needs  standard  established  by 

14  the  State  under  its  plan  for  a  family  of  the  same 

15  size  and  composition  as  the  sponsor  and  those 

16  other  individuals  living  in  the  same  household  as 

17  the  sponsor  who  arc  claimed  by  him  as  depend- 

18  ents  for  purposes  of  determining  his  Federal  pcr- 

19  sonal  income  tax  liability  but  whose  needs  are  not 

20  taken  into  account  in  making  a  determination 

21  under  section  402(a)(7); 

22  "(iii)  any  amounts  paid  by  the  sponsor  (or  his 

23  spouse)  to  individuals  not  Mying  in  such  household 

24  who  are  clahned  by  him  as  dependents  for  pur- 
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1  poses  of  determining  his  Federal  personal  income 

2  tax  liability;  and 

3  "(iv)  any  payments  of  alimony  or  child  sup- 

4  port  with  respect  to  individuals  not  living  in  such 

5  household. 

6  "(2)  The  amount  of  resources  of  a  sponsor  (and  his 

7  spouse)  which  shall  be  deemed  to  be  the  resources  of  an  alien 

8  for  any  month  shall  be  determined  as  follows: 

9  "(A)  the  total  amount  of  the  resources  (deter- 

10  mined  as  if  the  sponsor  were  applying  for  aid  under  the 

11  State  plan  approved  under  this  part)  of  such  sponsor 

12  and  such  sponsor's  spouse  (if  such  spouse  is  living  with 

13  the  sponsor)  shall  be  determined;  and 

14  "(B)  the  amount  determined  under  subparagraph 

15  (A)  shall  be  reduced  by  $1,500. 

16  "(c)(1)  Any  individual  who  is  an  alien  shall,  during  the 


17  period  of  three  years  after  entry  into  the  United  States,  in 

18  order  to  be  eligible  for  aid  under  a  State  plan  approved  under 

19  this  part,  be  required  to  provide  to  the  State  agency  adminis- 

20  tering  such  plan  such  information  and  documentation  with 

21  respect  to  his  sponsor  as  may  be  necessary  in  order  for  the 

22  State  agency  to  make  any  determination  required  under  this 

23  section,  and  to  obtain  any  cooperation  from  such  sponsor  nec- 

24  essary  for  any  such  determination.  Such  alien  shall  also  be 

25  required  to  provide  to  the  State  agency  such  information  and 
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1  documentation  as  it  may  request  and  which  such  alien  or  his 

2  sponsor  provided  in  support  of  such  ahen's  immigration  apph- 

3  cation. 

4  "(2)  The  Secretary  shall  enter  into  agreements  with  the 

5  Secretary  of  State  and  the  Attorney  General  whereby  any 

6  information  available  to  them  and  required  in  order  to  make 

7  any  determination  under  this  section  will  be  provided  by 

8  them  to  the  Secretary  (who  may,  in  turn,  make  such  informa- 

9  tion  available,  upon  request,  to  a  concerned  State  agency), 

10  and  whereby  the  Secretary  of  State  and  Attorney  General 

11  will  inform  any  sponsor  of  an  ahen,  at  the  time  such  sponsor 

12  executes  an  affidavit  of  support  or  similar  agreement,  of  the 

13  requirements  imposed  by  this  section.  •  > 

14  "(d)  Any  sponsor  of  an  alien,  and  such  alien,  shall  be 

15  jointly  and  severally  liable  for  an  amount  equal  to  any  over- 

16  payment  of  aid  under  the  State  plan  made  to  such  alien 

17  during  the  period  of  three  years  after  such  alien's  entry  into 

18  the  United  States,  on  account  of  such  sponsor's  failure  to 

19  provide  correct  information  under  the  provisions  of  this  sec- 

20  tion,  except  where  such  sponsor  was  without  fault,  or  where 

21  good  cause  of  such  failure  existed.  Any  such  overpayment 

22  which  is  not  repaid  to  the  State  or  recovered  in  accordance 

23  with  the  procedures  generally  applicable  under  the  State  plan 

24  to  the  recoupment  of  overpajinents  shall  be  withheld  from 
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1  any  subsequent  payment  to  which  such  ahen  or  such  sponsor 

2  is  entitled  under  any  provision  of  this  Act.       .  .  - 

3  "(e)(1)  In  any  case  where  a  person  is  the  sponsor  of  two 

4  or  more  ahen  individuals  who  are  living  in  the  same  home, 

5  the  income  and  resources  of  such  sponsor  (and  his  spouse),  to 

6  the  extent  they  would  be  deemed  the  income  and  resources  of 

7  any  one  of  such  individuals  under  the  preceding  provisions  of 

8  this  section,  shall  be  divided  into  two  or  more  equal  shares 

9  (the  number  of  shares  being  the  same  as  the  number  of  such 

10  alien  individuals)  and  the  income  and  resources  of  each  such 

11  individual  shall  be  deemed  to  include  one  such  share. 

12  "(2)  Income  and  resources  of  a  sponsor  (and  his  spouse) 

13  which  are  deemed  under  this  section  to  be  the  income  and 

14  resources  of  any  alien  individual  in  a  family  shall  not  be  con- 

15  sidered  in  determining  the  need  of  other  family  members 

16  except  to  the  extent  such  income  or  resources  are  actually 

17  available  to  such  other  members.  . 

18  "(f)  The  pro^asions  of  this  section  shall  not  apply  with 

19  respect  to  any  ahen  who  is — 

20  "(1)  admitted  to  the  United  States  as  a  result  of 

21  the  appKcation,  prior  to  April  1,  1980,  of  the  provi- 

22  sions  of  section  203(a)(7)  of  the  Immigration  and  Na- 

23  tionality  Act;  ■  : 
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1  "(2)  admitted  to  the  United  States  as  a  result  of 

2  the  appHcation,  after  March  31,  1980,  of  the  provisions 

3  of  section  207(c)  of  such  Act;  :. 

4  "(3)  paroled  into  the  United  States  as  a  refugee 

5  under  section  212(d)(5)  of  such  Act; 

6  "(4)  granted  political  asylum  by  the  Attorney 

7  General  under  section  208  of  such  Act;  or 

8  "(5)  a  Cuban  and  Haitian  entrant,  as  defined  in 

9  section  501(e)  of  the  Refugee  Education  Assistance 

10  Act  of  1980  (Public  Law  96-422).".  - 

11  (c)  The  amendments  made  by  subsection  (a)  shall  be 


12  effective  on  the  date  of  the  enactment  of  this  Act.  The 

13  amendments  made  by  subsection  (b)  shall  be  effective  with 

14  respect  to  individuals  applying  for  aid  to  families  with  de- 

15  pendent  children  under  any  approved  State  plan  for  the  first 

16  time  after  September  30,  1981.  -  *  "      -  bl 


17  LIMITATION  ON  EESOUECES 

18  Sec.  329.  (a)  Section  402(a)(7)  of  the  Social  Security 

19  Act  (as  amended  by  the  preceding  provisions  of  this  part)  is 

20  amended  to  read  as  follows: 

21  "(7)  except  as  may  be  otherwise  pro^^ded  by 

22  paragraph  (8)  (but  subject  to  paragraph  (31)  and  sec- 

23  tion  415)),  provide  that  the  State  agency  shall — 

24  "(A)  in  determining  need,  take  into  consider- 

25  ation  any  other  income  of  any  child  or  relative 
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1  claiming  aid  to  families  with  dependent  children, 

2  or  of  any  other  individual  (living  in  the  same 

3  home  as  such  child  and  relative)  whose  needs  the 

4  State  determines  should  be  considered  in  deter- 

5  mining  the  need  of  the  child  or  relative  claiming 

6  such  aid;  and 

7  "(B)  determine  that  any  family  is  ineligible 

8  for  aid  if  the  combined  value  of  its  resources  (con- 

9  sidered  on  the  basis  of  the  family's  equity  interest 

10  therein)  exceeds  $1,500  or  such  lower  amount  as 

11  the  State  may  determine;  except  that  the  State 

12  may  at  its  option  exclude  from  'resources'  for  pur- 

13  poses  of  this  subparagraph  all  or  any  part  of  the 

14  equity  value  of  the  family's  ownership  interest 

15  in —  • 

16  "(i)  a  home  owned  and  occupied  by 

17  such  child,  relative,  or  other  individual  (in- 

18  eluding  the  land  that  appertains  thereto), 

19  "(ii)  one  automobile, 

20  "(iii)    household   goods    and  personal 

21  effects, 

22  "(iv)  tools,  equipment,  livestock,  and 

23  other  income-producing  property,  and 

24  "(v)  any  other  noncash  items  which  the 

25  State  was  excluding  from  such  term  under 
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1  this  part  on  the  day  before  the  date  of  the 

2  enactment  of  this  subparagraph, 

3  as  well  as  the  cash  value  (to  the  extent  deter- 

4  mined  by  the  State)  of  life  insurance,  burial  insur- 

5  ance,  and  prepaid  contracts  covering  burial  ex- 

6  penses;". 

7  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

8  vdth  respect  to  aid  for  months  after  September  1981. 

9  LIMITATION  ON  MAXIMUM  FEDEBAL  MATOIIINQ  PAYMENT 

10  SfiOv  (ft)  Section  40^  of  the  Social  Security  Act  is 

11  amended  by  adding  at  the  eftd  thereof  the  following  aew  sttb- 

12  Qcction: 

13  ^^(k)  Notwithstanding  afty  other  pro\n3ion  ef  thk  Aety 


14  the  tetai  payment  of  pa^nncnts  te  which  afty  State  (other 

15  thaft  Guam,  Puerto  Rico,  aftd  the  Virgin  Islands)  m  entitled 

16  fOF  afty  calendar  quarter  under  this  paft  of  paft  E7  with  Fe- 

17  spcct  te  expenditures  described  m  paragraph      ef  subsection 

18  (a)  el  this  section  (whether  of  aet  the  State  has  exercised  the 

19  option  provided  by  section  1118)  of  with  respect  te  cxpcndi- 

20  tures  described  i»  paragraphs  (i)  aftd  (3)  ef  section  '171(a), 

21  shall  ftot  exceed  ^  percent  ef  the  amount  el  s«eh  expcndi- 

22  tures/'. 

23  (b)(4)  Section  103(a)  el  s«eh  Aet  is  amended  by  inscrt- 

24  iftg  ^'(subject  te  subsection  (k)>^  before  ''shall  pa^  m  the 

25  matter  preceding  paragraph  (4)7 
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1  (3)  Section  444-8  of  meh  Aet  «  amended  fey  inaerting 

2  aubject     section  103(k))''  ato  ^^oftiea  ol  tbe  State". 

3  (3)  Section  171(a)  el  swefe  Aet  is  amended  fey  a  trilling 

4  mrt  ''shall  fee  entitled''  a*id  inserting  'm  liett  thereof  ''shall 

5  (subject  te  section  103(k))  fee  entitled"  in  the  matter  preced- 

6  iftg  paragraph  (^>r 

7  ^  The  amendments  made  fey  this  section  sfeail  apply 

8  wi^  respect  to  calendar  quarters  beginning  ea  Of  after  Octo- 

9  feefir^^^ir  ^ 

10  Subpart  2 — Child  Support  Enforcement 

11  COLLECTION  OF  SUPPOET  FOR  CERTAIN  ADULTS 

12  RECEIVING  AFDC 

13  Sec.  331.  (a)  Section  451  of  the  Social  Security  Act  is 

14  amended  by  striking  out  "children"  and  inserting  in  lieu 

15  thereof  "children  and  the  spouse  (or  former  spouse)  with 

16  whom  such  children  are  living",  and  by  striking  out  "child 

17  support"  and  inserting  in  Heu  thereof  "child  and  spousal 

18  support".  -                                 -  . 


19  (b)(1)  Section  452(a)  of  such  Act  is  amended —     :  , 

20  (A)  by  inserting  "and  support  for  the  spouse  (or 

21  former  spouse)  with  whom  the  absent  parent's  child  is 

22  living"  after  "child  support"  in  paragraph  (1); 

23  .      .     (B)  by  inserting  "and  spousal"  after  "child"  in 

24  paragraph  (7);  .     .                                 ■  ; 
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1  (C)  by  inserting  "(with  separate  identification  of 

2  the  number  in  which  collection  of  spousal  support  was 

3  involved)"  after  "child  support  cases"  in  paragraph 

4  (10)(C);  and 

5  (D)  by  inserting  "and  spousal"  after  "child"  in 

6  the  last  sentence  of  paragraph  (10). 

7  (2)  Section  452(b)  of  such  Act  is  amended  by  striking 


8  out  "child  support  obligation"  in  the  first  sentence  and  in- 

9  serting  in  heu  thereof  "child  support  obligation,  including  any 

10  support  obligation  with  respect  to  the  parent  with  whom  the 

11  child  is  living,". 


12  (c)  Section  453(c)(1)  of  such  Act  is  amended  by  striking 

13  out  "child  support"  and  inserting  in  lieu  thereof  "child  sup- 

14  port  or  support  for  the  parent  with  whom  the  child  is  hving". 

15  (d)  Section  454  of  such  Act  is  amended —  '      "'■  ^ 

16  (1)  by  striking  out  "child  support"  in  the  matter 

17  preceding  paragraph  (1)  and  inserting  in  heu  thereof 

18  "child  and  spousal  support"; 

19  (2)  by  inserting  before  the  comma  immediately  fol- 

20  lowing  the  first  parenthetical  phrase  in  paragraph 

21  (4)(B)  the  following:  "and,  at  the  option  of  the  State, 

22  from  such  parent  for  his  spouse  (or  former  spouse)  with 

23  whom  such  child  is  li\ang  (but  only  if  a  support  obliga- 

24  tion   has   been   established   with   respect   to  such 

25  spouse)"; 
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1  (3)  by  striking  out  ''child  support  payments  col- 

2  lected  for  a  child"  in  paragraph  (5)  and  inserting  in 

3  lieu  thereof  "support  payments  collected  for  an  individ- 

4  ual"; 

5  (4)  by  striking  out  "of  a  child  or  children  of  such 

6  parent"  in  paragraph  (9)(C)  and  inserting  in  lieu  there- 

7  of  "of  either  the  child  or  children  or  the  parent  of  such 

8  child  or  children";  and 

9  (5)  by  striking  out  "child"  in  paragraph  (11). 

10  (e)  Section  457  of  such  Act  is  amended —  , 

11  (1)  by  striking  out  "child"  in  the  portion  of  sub- 

12  section  (b)  that  precedes  paragraph  (1)  thereof;  and 

13  (2)  by  striking  out  "child"  wherever  it  appears  in 

14  subsection  (c).  . 

15  COST  OF  COLLECTION  AND  OTHEE  SEEVICES  FOR  NON- 
16  AFDC  FAMILIES 

17  Sec.  332.  (a)  Section  454(6)  of  the  Social  Security  Act 

18  is  amended — 

19  (1)  by  striking  out  "such  services"  in  clause  (B) 

20  and  inserting  in  lieu  thereof  "services  under  the  State 

21  plan  (other  than  collection  of  support)",  and 

22  (2)  by  striking  out  clause  (C)  and  inserting  in  heu 

23  thereof  the  following:  "(C)  the  State  will  retain,  as  a 

24  fee  to  defray  the  costs  of  its  collection  acti\aties,  an 
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1  amount  equal  to  10  percent  of  the  amount  collected  on 

2  behalf  of  each  such  individual;". 

3  (h)  Section  455(a)  of  such  Act  is  amended  by  adding  at 


4  the  end  thereof  the  following  new  sentence:  "In  determining 

5  the  total  amounts  expended  by  any  State  during  a  quarter, 

6  for  purposes  of  this  subsection,  there  shall  be  excluded  an 

7  amount  equal  to  the  total  of  any  fees  charged  or  other  income 

8  resulting  from  services  provided  under  the  plan  approved 

9  pursuant  to  this  part.". 


10  (c)  The  amendments  made  by  this  section  shall  become 

11  effective  October  1,  1981. 

12  SOURCE  OF  INCENTIVE  PAYMENTS  TO  COOPERATING 

13  JURISDICTIONS 

14  Sec.  333.  (a)  Section  458(a)  of  the  Social  Security  Act 

15  is  amended — 

16  (1)  by  striking  out  "from  amounts  which  would 

17  otherwise  represent  the  Federal  share  of  assistance  to 

18  the  family  of  the  absent  parent"  and  inserting  in  lieu 

19  thereof  "an  incentive  payment  in";  and 

20  (2)  by  adding  at  the  end  thereof  the  following  new 

21  sentence:  "Such  incentive  payment  shall  be  made  from 

22  the  total  amount  required  to  be  so  distributed  prior  to 

23  making  any  of  the  distributions  provided  for  in  section 

24  457.". 
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1  (b)  The  amendments  made  by  subsection  (a)  shall 

2  become  effective  October  1,  1981. 

3  CHILD  SUPPOET  OBLIGATIONS  NOT  DISCHAEGED  BY 

4  BANKEUPTCY  "  " 

5  Sec.  334.  (a)  Section  456  of  the  Social  Security  Act  is 

6  amended  by  adding  at  the  end  thereof  the  following  new 

7  subsection: 

8  "(b)  Notwithstanding  any  other  provision  of  law,  a  debt 

9  which  is  a  child  support  obligation  assigned  to  a  State  under 

10  section  402(a)(26)  is  not  released  by  a  discharge  in  bank- 

11  ruptcy  under  title  11  of  the  United  States  Code.". 

12  (b)  The  amendment  made  by  subsection  (a)  shall  become 

13  effective  upon  enactment. 

14  CHILD  SUPPOET  INTEECEPT  OF  UNEMPLOYMENT 

15  BENEFITS 

16  Sec.  335.  (a)  Section  454  of  the  Social  Security  Act  is 

17  amended  by  striking  out  "and"  at  the  end  of  paragraph  (16), 

18  by  striking  out  the  period  at  the  end  of  paragraph  (17)  and 

19  inserting  in  lieu  thereof  ";  and",  and  by  adding  at  the  end 

20  thereof  the  following  new  paragraph: 


21  "(18)  provide  that  the  agency  administering  the 

22  plan—  '  '  ""^ 

23  "(A)  shall  determine  on  a  periodic  basis, 

24  from  information  suppHed  pursuant  to  section  508 

25  of  the  Unemployment  Compensation  Amendments 
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1  of  1976,  whether  any  individuals  receiving  com- 

2  pensation  under  the  State's  unemployment  com- 

3  pensation  law  (including  amounts  payable  pursu- 

4  ant  to  any  agreement  under  any  Federal  unem- 

5  ployment  compensation  law)  owe  child  support 

6  obligations  which  are  being  enforced  by  such 

7  agency,  and 

8  "(B)  shall  enforce  any  such  child  support  ob- 

9  ligations  which  are  owed  by  such  an  individual 

10  but  are  not  being  met —  ^ 

11  "(i)  through  an  agreement  with  such  in- 

12  dividual  to  have  specified  amounts  withheld 

13  from  compensation  othervdse  payable  to  such 

14  individual  and  by  submitting  a  copy  of  any 

15  such  agreement  to  the  State  agency  adminis- 

16  tering  the  unemployment  compensation  law, 

17  or 

18  "(ii)  in  the  absence  of  such  an  agree- 

19  ment,  by  bringing  legal  process  (as  defined  in 

20  section  462(e)  of  this  Act)  to  require  the 

21  withholding  of  amounts  from  such  compensa- 

22  tion.". 

23  (b)(1)  Subsection  (e)  of  section  303  of  the  Social  Secu- 


24  rity  Act  is  amended  by  redesignating  paragraphs  (2)  and  (3) 
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1  as  paragraphs  (3)  and  (4),  respectively,  and  by  inserting  after 

2  paragraph  (1)  the  following  new  paragraph: 

3  "(2)(A)  The  State  agency  charged  with  the  administra- 

4  tion  of  the  State  law — 

5  "(i)  shall  require  each  new  applicant  for  unem- 

6  ployment  compensation  to  disclose  whether  or  not  such 

7  applicant  owes  child  support  obligations  (as  defined  in 

8  the  last  sentence  of  this  subsection), 

9  "(ii)  shall  notify  the  State  or  local  child  support 

10  enforcement  agency  enforcing  such  obligations,  if  any 

11  appHcant  discloses  under  clause  (i)  that  he  owes  child 

12  support  obligations  and  he  is  determined  to  be  eligible 

13  for  unemployment  compensation,  that  such  apphcant 

14  has  been  so  determined  to  be  eligible, 

15  ''(iii)  shall  deduct  and  withhold  from  any  un- 

16  employment  compensation  otherwise  payable  to  an 

17  individual — 

18  "(I)  the  amount  specified  by  the  individual  to 

19  the  State  agency  to  be  deducted  and  withheld 

20  under  this  clause, 

21  "(H)  the  amount  (if  any)  determined  pursu- 

22  ant  to  an  agreement  submitted  to  the  State 

23  agency  under  section  454(18)(B)(i)  of  this  Act,  or 

24  "(UI)  any  amount  otherwise  required  to  be 

25  so  deducted  and  withheld  from  such  unemploy- 
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1  ment  compensation  through  legal  process  (as  de- 

2  fined  in  section  462(e)),  and 

3  "(iv)  shall  pay  any  amount  deducted  and  withheld 

4  under  clause  (iii)  to  the  appropriate  State  or  local  child 

5  support  enforcement  agency. 

6  Any  amount  deducted  and  withheld  under  clause  (iii)  shall  for 

7  all  purposes  be  treated  as  if  it  were  paid  to  the  individual  as 

8  unemployment  compensation  and  paid  by  such  individual  to 

9  the  State  or  local  child  support  enforcement  agency  in  satis- 

10  faction  of  his  child  support  obligations. 

11  "(B)  For  purposes  of  this  paragraph,  the  term  'unem- 

12  ployment  compensation'  means  any  compensation  payable 

13  under  the  State  law  (including  amounts  payable  pursuant  to 

14  agreements  under  any  Federal  unemployment  compensation 

15  law). 

16  "(C)  Each  State  or  local  child  support  enforcement 

17  agency  shall  reimburse  the  State  agency  charged  with  the 

18  administration  of  the  State  unemployment  compensation  law 

19  for  the  administrative  costs  incurred  by  such  State  agency 

20  under  this  paragraph  which  are  attributable  to  child  support 

21  obligations  being  enforced  by  the  State  or  local  child  support 

22  enforcement  agency.". 

23  (2)  Paragraph  (3)  of  section  303(e)  of  such  Act  (as  re- 

24  designated  by  paragraph  (1))  is  amended  by  striking  out 
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1  "paragraph  (1)"  and  inserting  in  lieu  thereof  "paragraph  (1) 

2  or  (2)". 

3  (3)  The  last  sentence  of  paragraph  (1)  of  such  section 

4  303(e)  is  amended  by  striking  out  "the  preceding  sentence" 

5  and  inserting  in  lieu  thereof  "this  subsection", 

6  (c)  The  amendments  made  by  this  section  shall  take 

7  effect  on  the  date  of  the  enactment  of  this  Act,  except  that 

8  such  amendments  shall  not  be  requirements  under  section 

9  454  or  303  of  the  Social  Security  Act  before  October  1, 
10  1982. 


11  INTERNAL  REVENUE  SERVICE  COLLECTION  OF  CHILD 

12  SUPPORT  AND  ALIMONY 

13  Sec.  336.  (a)  Section  452(b)  of  the  Social  Security  Act 

14  (as  amended  by  section  331(b)(2)  of  this  Act)  is  amended — 

15  (1)  by  striking  out  "including  any  support  obliga- 

16  tion  with  respect  to  the  parent  with  whom  the  child  is 

17  living"  in  the  first  sentence  and  inserting  in  lieu  there- 

18  of  ",  including  any  support  obligation  in  lieu  of  child 

19  support  with  respect  to  the  parent  who  is  living  with 

20  the  child  and  receiving  aid  under  the  State  plan  ap- 

21  proved  pursuant  to  part  A"; 

22  (2)  by  striking  out  "court  order"  in  the  second 

23  sentence  and  inserting  in  lieu  thereof  "court  or  admin- 

24  istrative  order"; 
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1  (3)  by  striking  out  "United  States"  in  the  second 

2  sentence  and  inserting  in  lieu  thereof  "Secretary  of  the 

3  Treasury";  and 

4  (4)  by  inserting  immediately  after  the  second  sen- 

5  tence  the  following  new  sentence:  "All  reimbursements 

6  shall  be  credited  to  the  appropriations  which  bore 

7  all  or  part  of  the  costs  involved  in  making  the 

8  collections.". 

9  (b)  Section  6305(a)(4)  of  the  Internal  Eevenue  Code  of 

10  1954  (relating  to  collection  of  certain  liability)  is  amended  by 

11  striking  out  "court  order"  and  inserting  in  lieu  thereof  "court 

12  or  administrative  order". 

13  (c)  The  amendments  made  by  this  section  shall  become 

14  effective  upon  enactment. 

15  Paet  C — Supplemental  Security  Income  Benefits 

16  retrospective  budgeting  for  ssi  benefits 

17  Sec  341.  (a)  Section  1611(c)  of  the  Social  Security  Act 

18  is  amended  to  read  as  follows: 

19  "Period  for  Determination  of  Benefits 

20  "(c)(1)  Except  as  provided  in  paragraph  (2),  an  individ- 

21  ual's  eligibility  for  a  benefit  under  this  title  for  a  month  shall 

22  be  determined  on  the  basis  of  the  mdiAidual's  (and  eligible 

23  spouse's,  if  any)  income,  resources,  and  other  relevant  char- 

24  acteristics  in  such  month,  and  the  amount  of  such  benefit 

25  shall  be  determined  for  such  month  on  the  basis  of  income 
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1  and  other  characteristics  in  the  month  preceding  such  month 

2  or,  if  the  Secretary  so  determines,  on  the  basis  of  income  and 

3  other  characteristics  in  the  second  month  preceding  such 

4  month.  EHgibiHty  for  and  the  amount  of  such  benefits  shall  be 

5  redetermined  at  such  time  or  times  as  may  be  provided  by 

6  the  Secretary. 

7  "(2)  The  amount  of  the  supplemental  security  income 

8  benefit  for  the  month  in  which  the  apphcation  is  filed,  or  for 

9  the  first  month  following  a  month  of  ineligibility,  or  for  any 

10  month  in  which  a  significant  change  occurs  (as  determined  by 

11  the  Secretary)  in  the  living  arrangements  of  the  individual 

12  (and  eligible  spouse  if  any),  or  (if  the  Secretary  so  deter- 

13  mines)  for  that  month  and  the  following  month,  shall  be  de- 

14  termined  on  the  basis  of  the  individual's  (and  eligible 

15  spouse's,  if  any)  income  and  other  relevant  circumstances  in 

16  the  month  for  which  the  benefit  is  being  determined. 

17  "(3)  For  purposes  of  this  subsection,  an  application  is 

18  effective  as  of  the  first  day  of  the  month  in  which  it  is  filed. 

19  ''(4)  The  Secretary  may  waive  (under  such  circum- 

20  stances  as  he  shall  prescribe)  the  limitations  specified  in  sub- 

21  sections  (e)(1)(A)  and  (B)  on  an  individual's  eligibility  and 

22  benefit  amount  for  a  month  (to  the  extent  either  such  limita- 

23  tion  is  applicable  by  reason  of  such  individual's  presence 

24  throughout  such  month  in  a  hospital,  extended  care  facility, 

25  nursing  home,  or  intermediate  care  facility)  if  he  finds  that 
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1  such  waiver  would  promote  the  individual's  removal  in  the 

2  following  month  from  such  institution  or  facility  to  a  less  re- 

3  strictive  living  arrangement  appropriate  to  his  situation. 

4  Upon  waiver  of  such  limitations,  the  Secretary  shall  apply,  to 

5  the  month  of  removal  and  the  preceding  month,  the  benefit 

6  rate  that  is  appropriate  to  such  individual's  living  arrange- 

7  ment  subsequent  to  his  removal  from  such  institution  or 

8  facility.". 

9  (b)  Section  1612(b)(3)  of  such  Act  is  amended — 

10  (1)  by  striking  out  "calendar  quarter"  and  "quar- 

11  ter"  each  place  they  appear  and  inserting  in  lieu  there- 

12  of  in  each  instance  "month"; 

13  (2)  by  striking  out  "$60"  in  subparagraph  (A)  and 

14  inserting  in  lieu  thereof  "$20";  and 

15  (3)  by  striking  out  "$30"  in  subparagraph  (B)  and 

16  inserting  in  lieu  thereof  "$10". 

17  (c)(1)  The  amendments  made  by  this  section  shall  be 

18  effective  for  months  after  the  last  month  in  the  first  calendar 

19  quarter  ending  at  least  five  months  after  the  month  in  which 

20  this  Act  is  enacted. 

21  (2)  The  Secretary  of  Health  and  Human  Services  may, 

22  under  conditions  determined  by  him  to  be  necessary  and  ap- 

23  propriate,  make  a  transitional  payment  or  payments  during 

24  the  first  two  months  for  which  the  amendments  made  by  this 

25  section  are  effective.  A  transitional  payment  made  under  this 
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1  section  shall  be  deemed  to  be  a  payment  of  supplemental 

2  security  income  benefits. 

3  ELIGIBILITY  OF  SSI  RECIPIENTS  FOR  FOOD  STAMPS 

4  Sec.  342.  (a)  Section  8(d)  of  Public  Law  93-233  is 

5  amended  to  read  as  follows: 

6  ''(d)  Upon  the  request  of  a  State,  the  Secretary  shall 

7  find,  for  purposes  of  the  provisions  specified  in  subsection  (c), 

8  that  the  level  of  such  State's  supplementary  payments  of  the 

9  type  described  in  section  1616(a)  of  the  Social  Security  Act 

10  has  been  specifically  increased  for  any  month  so  as  to  include 

11  the  bonus  value  of  food  stamps  (and  that  such  State  meets 

12  the  applicable  requirements  of  subsection  (c)(1))  if — 

13  "(1)  the  Secretary  has  found  (under  this  subsec- 

14  tion  or  subsection  (c),  as  in  effect  in  December  1980) 

15  that  such  State's  supplementary  payments  in  Decem- 

16  ber  1980  were  increased  to  include  the  bonus  value  of 

17  food  stamps;  and 

18  "(2)  such  State  continues  without  interruption  to 

19  meet  the  requirements  of  section  1618  of  such  Act  for 

20  each  month  after  the  month  referred  to  in  paragraph 

21  (1)  and  up  to  and  including  the  month  for  which  the 

22  Secretary  is  making  the  determination.". 

23  (b)  The  amendment  made  by  subsection  (a)  shall  become 

24  effective  July  1,  1981. 
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1  NEGOTIABILITY  OF  SUPPLEMENTAL  SECURITY  INCOME 

2  BENEFIT  CHECKS  J     *  "  * 

3  Sec.  343.  (a)  Section  1631  of  the  Social  Security  Act  is 

4  amended  by  adding  at  the  end  thereof  the  following  new 

5  subsection:  ' '  '     ' "  "  ''' 

6  "Negotiability  of  Checks;  Notice  to  States  ^ 

7  "(i)(l)  No  benefit  check  issued  under  this  title  shall  be 

8  honored  for  payment  after  one  hundred  and  eighty  days  have 

9  elapsed  following  the  day  on  which  it  was  issued. 

10  ''(2)  The  Secretary  of  the  Treasury  shall,  on  a  monthly 

11  basis,  notify  the  Secretary  of  all  such  benefit  checks  which 

12  have  not  been  presented  for  payment  within  one  hundred  and 

13  eighty  days  after  the  day  on  which  they  were  issued. 

14  "(3)  The  Secretary  shall  from  time  to  time  determine 

15  the  amount  representing  the  total  of  the  State  supplementary 

16  payments   made   pursuant   to   agreements   under  section 

17  1616(a)  of  this  Act  and  under  section  212(b)  of  PubHc  Law 

18  93-66  which  is  included  in  all  checks  payable  to  individuals 

19  entitled  to  benefits  under  this  title  but  not  presented  for  pay- 

20  ment  within  one  hundred  and  eighty  days  after  the  day  on 

21  which  they  were  issued,  and  shall  pay  each  State  (or  credit 

22  each  State  with)  an  amount  equal  to  that  State's  share  of  all 

23  such  amount.  Amounts  not  paid  to  the  States  shall  be  re- 

24  turned  to  the  appropriation  from  which  they  were  originally 

25  paid. 
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1  "(4)  The  Secretary,  upon  notice  from  the  Secretary  of 

2  the  Treasury  under  paragraph  (2),  shall  notify  any  State 

3  having  an  agreement  described  in  paragraph  (3)  of  all  such 

4  benefit  checks  issued  under  that  State's  agreement  which 

5  were  not  presented  for  payment  within  one  hundred  and 

6  eighty  days  after  the  day  on  which  they  were  issued. 

7  "(5)  The  Secretary  shall,  to  the  maximum  extent  feasi- 

8  ble,  investigate  the  whereabouts  and  eligibility  of  the  individ- 

9  uals  whose  benefit  checks  were  not  presented  for  payment 

10  within  one  hundred  and  eighty  days  after  the  day  on  which 

11  they  were  issued.". 

12  (b)  The  amendment  made  by  subsection  (a)  shall  become 

13  effective  October  1,  1981. 

14  SPECIAL  INTEEIM  COST-OF-LIVING  INCEEASE  IN  SSI 

15  BENEFITS  ^ 

16  Sec.  344.  For  purposes  of  section  1617  of  the  Social 

17  Security  Act,  any  temporary  increase  in  monthly  benefits 

18  under  title  11  of  such  Act  which  is  made  for  specified  months 

19  in  1982  pursuant  to  section  206(e)  of  this  Act  shall  be 

20  deemed  (with  respect  to  those  months)  to  have  resulted  from 

21  a  determination  made  under  section  215(i)  of  the  Social  Secu- 

22  rity  Act  (whether  or  not  it  is  considered  to  have  resulted  from 

23  such  a  determination  for  purposes  of  such  title  11).       ,  .-.-^ 
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1  Part  D — Energy  Assistance  to  Low-Income 

2  Households 

3  program  of  low-income  energy  assistance 

4  Sec.  361.  The  Social  Security  Act  is  amended  by 

5  adding  at  the  end  thereof  the  following  new  title: 

6  "TITLE  XXI— ENERGY  ASSISTANCE  TO  LOW- 

7  INCOME  HOUSEHOLDS 

8  "appropriation  authorized 

9  "Sec.  2101.  (a)  For  the  purpose  of  encouraging  each 

10  State  to  provide  low-income  energy  assistance  in  order  to 

11  offset  costs  of  home  energy  which  are  excessive  in  relation  to 

12  household  income,  there  is  authorized  to  be  appropriated  to 

13  carry  out  this  title —    ^     ,     .  .      i  ;.  ,,  ,  ■  \ 

14  "(1)  $1,400,000,000  for  fiscal  year  1982,  and 

15  "(2)  $1,600,000,000  for  fiscal  year  1983. 

16  "(b)  The  sums  made  available  under  this  section  shall  be 

17  used  for  making  payments  to  States  which  have  submitted, 

18  and  had  approved  by  the  Secretary,  State  plans  for  low- 

19  income  energy  assistance. 

20  "(c)  Funds  appropriated  pursuant  to  this  section  shall 

21  remain  available  until  expended. 

22  "allotments  to  states 

23  "Sec.  2102.  (a)(1)  The  Secretary  shall  allot  to  each 

24  State  for  each  fiscal  year  an  amount  equal  to  the  amount 
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1  appropriated  to  carry  out  this  title  for  such  year  multiplied  by 

2  the  State's  allotment  percentage. 

3  "(2){A)  For  purposes  of  paragraph  (1),  a  State's  allot- 

4  ment  percentage  is  the  percentage  which  the  amount  the 

5  State  was  eligible  to  receive  under  the  allotment  formulas  of 

6  the  Home  Energy  Assistance  Act  of  1980  bears  to  the  total 

7  amount  available  for  allotment  under  such  formulas. 


8  "(B)  For  purposes  of  subparagraph  (A),  the  allotment 

9  formulas  of  the  Home  Energy  Assistance  Act  of  1980  shall 

10  be  treated  as  including  the  rules  provided  by,  and  the  rules 

11  referred  to  in,  section  101(j)  of  Public  Law  96-536. 

12  "(b)(1)  If— 

13  "(A)  the  Secretary  determines  that,  as  of  Septem- 

14  her  1  of  any  fiscal  year,  an  amount  allotted  to  a  State 

15  under  subsection  (a)  for  such  fiscal  year  will  not  be 

16  used  by  such  State  during  such  year, 

17  "(B)  the  Secretary- 
is  "(i)  notifies  the  chief  executive  officer  of  such 

19  State,  and 

20  "(ii)  pubhshes  a  timely  notice  in  the  Federal 

21  Register, 

22  that,  after  the  30-day  period  beginning  on  the  date  of 

23  the  notice  to  such  chief  executive  officer,  such  amount 

24  may  be  reallotted,  and 
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1  ''(C)  the  State  does  not  request,  under  paragraph 

2  (2)  of  this  subsection,  that  such  amount  be  held  availa- 

3  ble  for  such  State  for  the  following  fiscal  year, 

4  then  such  amount  shall  be  treated  by  the  Secretary  for  pur- 

5  poses  of  this  title  as  an  amount  appropriated  for  the  following 

6  fiscal  year  to  be  allotted  under  subsection  (a)  for  such  follow- 

7  ing  fiscal  year.  ,  , 

8  "(2)(A)  Any  State  may  request  that  an  amount  allotted 

9  to  such  State  for  a  fiscal  year  be  held  available  for  such  State 

10  for  the  following  fiscal  year.  Any  amount  so  held  available 

1 1  for  the  following  fiscal  year  shall  not  be  taken  into  account  in 

12  computing  the  allotment  of  such  State  for  such  year  under 

13  this  title.  ,  :  •  ;  t 

14  "(B)  No  amount  may  be  held  available  under  this  para- 

15  graph  for  a  State  from  a  prior  fiscal  year  to  the  extent  such 

16  amount  exceeds  25  percent  of  the  amount  allotted  to  such 

17  State  for  such  prior  year.  For  purposes  of  the  preceding  sen- 

18  tence,  the  amount  allotted  to  a  State  for  a  fiscal  year  shall  be 

19  determined  without  regard  to  any  amount  held  available 

20  under  this  paragraph  for  such  State  for  such  year  from  the 

21  prior  fiscal  year. 

22  ''(3)  During  the  30-day  period  described  in  paragraph 

23  (1)(B),  comments  may  be  submitted  to  the  Secretary.  After 

24  considering  such  comments,  the  Secretary  shall  notify  the 

25  chief  executive  officer  of  the  State  of  any  decision  to  reallot 
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1  funds,  and  shall  publish  such  decision  in  the  Federal  Regis- 

2  ter. 

3  "(c)(1)  If,  with  respect  to  any  State,  the  Secretary — 

4  "(A)  receives  a  request  from  the  governing  orga- 

5  nization  of  an  Indian  tribe  vdthin  the  State  that  assist- 

6  ance  under  this  title  be  made  directly  to  such  organiza- 

7  tion,  and 

8  "(B)  determines  that  the  members  of  such  tribe 

9  would  be  better  served  by  means  of  grants  made  di- 

10  rectly  to  provide  benefits  under  this  title, 

1 1  the  Secretary  shall  reserve  from  amounts  which  would  other- 

12  wise  be  paid  to  such  State  from  amounts  allotted  to  it  under 

13  this  title  for  the  fiscal  year  the  amount  determined  under 

14  paragraph  (2). 

15  "(2)  The  amount  determined  under  this  paragraph  for  a 

16  fiscal  year  is  the  amount  which  bears  the  same  ratio  to  the 

17  amount  which  would  (but  for  this  subsection)  be  allotted  to 

18  such  State  under  this  title  for  such  year  (other  than  by  reason 

19  of  subsection  (b)(2))  as  the  number  of  Indian  households  de- 

20  scribed  in  paragraphs  (1)  and  (2)  of  section  2104(b)  in  such 

21  State  with  respect  to  which  a  determination  under  this  sub- 

22  section  is  made  bears  to  the  number  of  all  households  de- 

23  scribed  in  paragraphs  (1)  and  (2)  of  section  2104(b)  in  such 

24  State. 


H.R.  3850— rh 


131 

1  "(3)  The  sums  reserved  by  the  Secretary  on  the  basis  of 

2  a  determination  under  this  subsection  shall  be  granted  to — 

3  "(A)  the  tribal  organization  serving  the  individuals 

4  for  whom  such  a  determination  has  been  made,  or 

5  "(B)  in  any  case  where  there  is  no  tribal  organi- 

6  zation  serving  an  individual  for  whom  such  a  determi- 

7  nation  has  been  made,  such  other  entity  as  the  Secre- 

8  tary  determines  has  the  capacity  to  provide  assistance 

9  pursuant  to  this  title. 

10  "(4)  In  order  for  a  tribal  organization  or  other  entity  to 

11  be  eligible  for  an  amount  under  this  subsection  for  a  fiscal 

12  year,  it  shall  submit  to  the  Secretary  a  plan  (in  lieu  of  being 

13  under  the  State  plan)  for  such  fiscal  year  which  meets  such 

14  criteria  as  the  Secretary  may  by  regulations  prescribe. 

15  "(d)  At  the  option  of  a  State,  any  portion  of  such  State's 

16  allotment  under  this  title  may  be  reserved  by  the  Secretary 

17  for  the  purpose  of  making  direct  payments  to  households  de- 

18  scribed  in  section  2104(b)(1)(B)  (taking  into  account  the  ap- 

19  plication  of  section  2104(c))  for  low-income  energy  assistance 

20  in  accordance  with  guidelines  issued  by  the  Secretary. 

21  "state  plans 

22  "Sec.  2103.  (a)  As  a  condition  of  receiving  any  amount 

23  under  this  title,  a  State  shall  submit  a  plan  to  the  Secretary. 

24  "(b)  Each  such  plan  shall — 

25  "(1)  be  submitted  to  the  Secretary — 
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1  "(A)  at  such  time,  in  such  manner,  and  ac- 

2  companied  by  such  information,  as  the  Secretary 

3  deems  necessary,  and 

4  "(B)  in  accordance  with  the  procedures  and 

5  timetables  estabhshed  by  the  Secretary, 

6  "(2)(A)  designate  an  agency  of  the  State  (deter- 

7  mined  by  the  chief  executive  officer  of  such  State)  to 

8  administer  such  plan,  and 

9  "(B)  describe  the  administrative  arrangements  for 

10  carrying  out  the  plan, 

11  "(3)  provide  for  a  State  program  for  furnishing  as- 

12  sistance  in  meeting  home  energy  costs  of  households 

13  through  payments  made  in  accordance  with  the  plan  to 

14  one  or  more  of  the  following: 

15  "(A)  households, 

16  "(B)  home  energy  suppliers  under  agree- 

17  ments  developed  by  the  State  with  such  suppHers, 

18  and 

19  "(C)  building  operators  with  respect  to — 

20  "(i)  housing  projects  assisted  under — 

21  "a)  section  221(d)(3)  or  236  of  the 

22  National  Housing  Act, 

23  "(ID  section  202  of  the  Housing 

24  Act  of  1959, 
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1  "(III)  section  515  of  the  Housing 

2  Act  of  1949,  : 

3  '  "(IV)  the  United  States  Housing 

4  Act  of  1937,  or 

5  "(V)  section  101  of  the  Housing 

6  and  Urban  Development  Act  of  1965, 

7  or 

8  '  "(ii)  similar  State  or  local  government- 

9  operated  low-income  housing  projects, 

10  "(4)  at  the  option  of  the  State,  provide  for  the 

11  State  agency  designated  under  paragraph  (2),  either  di- 

12  rectly  or  through  agreements  with  public  or  private  or- 

13  ganizations,  to  purchase,  provide,  and  install  conserva- 

14  tion/weatherization  materials,  devices  to  utilize  renew- 

15  able  resources,  and  improvements  in  heating  or  cooling 

16  systems  designed  to  improve  the  heating  or  cooling  ef- 

17  ficiency  of  the  housing  unit  of  the  household  (as  such 

18  materials,  devices,  and  improvements  are  defined  by 

19  the  State),  ■  • 

20  "(5)  at  the  option  of  the  State,  proAade  for  assist- 

21  ance  (including  inkind  assistance)  in  meeting  energy-re- 

22  lated  emergency  needs  of  households, 

23  ''(6)  provide,  in  a  manner  consistent  with  the  effi- 

24  cient  and  timely  payment  of  benefits,  that  the  highest 

25  level  of  assistance  ^vi\l  be  furnished  to  those  households 
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1  which  have  the  lowest  incomes  and  the  highest  energy 

2  costs  in  relation  to  income, 

3  "(7)  provide  assurances  that  the  State  will  treat 

4  owners  and  renters  equitably  under  the  program  assist- 

5  ed  by  this  title, 

6  "(8)  provide  for  public  participation  in  the  devel- 

7  opment  of  the  plan, 

8  "(9)  provide  an  opportunity  for  a  fair  hearing 

9  before  the  State  agency  designated  under  paragraph  (2) 

10  to  any  individual  whose  claim  for  assistance  under  the 

11  plan  is  denied  or  is  not  acted  upon  with  reasonable 

12  promptness, 

13  "(10)  provide  assurance  that  there  will  be,  to  the 

14  maximum  extent  possible,  referral  of  individuals  to,  and 

15  coordination  with.  Federal,  State,  and  local  weatheri- 

16  zation  and  energy  conservation  efforts,  • 

17  ''(11)  provide  for  appropriate  and  necessary  out- 

18  reach  activities, 

19  "(12)  establish  procedures  for  monitoring  assist- 

20  ance  provided  under  the  plan,  including  the  monitoring 

21  and  auditing  of  agreements  entered  into  under  para- 

22  graphs  (3)  and  (4), 

23  "(13)  provide  that  fiscal  control  and  fund  account- 

24  ing  procedures  will  be  estabhshed  as  may  be  necessary 

25  to  assure  the  proper  disbursement  of,  and  accounting 
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1  for,  Federal  funds  provided  to  the  State  under  this 

2  title,  and  ; 

3  "(14)  provide  that  reports  will  be  furnished  with 

4  respect  to  the  plan,  in  such  form  and  containing  such 

5  information,  as  the  Secretary  may  reasonably  require. 

6  "(c)  Upon  the  request  of  any  State,  the  Secretary  shall, 

7  on  a  timely  basis,  assist  the  State  in  developing  its  plan  for 

8  assistance  under  this  title  (or  any  modification  thereof)  or  in 

9  overcoming  any  deficiencies  in  such  plan  (or  modification). 

10  "(d)(1)  The  Secretary  shall  approve  any  State  plan,  or 

1 1  modification  thereof,  which  meets  the  requirements  of  subsec- 

12  tion(b).  .   .                       '     ^  ' 

13  "(2)  The  Secretary  shall  not  finally  disapprove,  in  whole 

14  or  in  part,  any  plan  or  modification  thereof  for  assistance 

15  under  this  title  unless  such  State  is  first  afforded  a  reasonable 

16  notice  and  opportunity  for  a  hearing  to  be  held  within  the 

17  State.  .e^-i.,..^       ■  ^i.:,}^'-  -inuKf'r  ■ 

18  "(e)  Whenever  the  Secretary,  after  reasonable  notice 

19  and  opportunity  for  hearing,  finds  that  there  has  been  a  sub- 

20  stantial  failure  to  comply  with  any  provision  set  forth  in  the 

21  State  plan  of  such  State  approved  under  subsection  (d) — 

22  "(1)  no  further  payments  will  be  made  under  this 

23  title  to  such  State,  and 

24  "(2)  such  plan  shall  not  be  treated  as  a  plan  ap- 

25  proved  under  subsection  (d), 
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1  until  the  Secretary  is  satisfied  that  there  is  no  longer  any 

2  such  failure  to  comply.  The  chief  executive  officer  of  the 

3  State  shall  be  notified  of  the  Secretary's  decisions  under  this 

4  subsection.  ■ 

5  "(f)  Whenever  the  Secretary  determines  that  a  waiver 

6  of  any  requirement  in  subsection  (b)  is  likely  to  assist  in  pro- 

7  moting  the  objectives  of  this  title,  the  Secretary  may  waive 

8  such  requirement  to  the  extent  and  for  the  period  the  Secre- 

9  tary  finds  necessary  to  enable  such  State  to  carry  out  the 

10  program  under  the  plan. 

11  "(g)(1)  Any  State  may  use  amounts  provided  under  this 

12  title  for  the  purpose  of  providing  credits  against  State  tax  to 

13  energy  suppliers  who  supply  home  energy  at  reduced  rates  to 

14  low-income  households.  '  ^ 

15  "(2)  Any  such  credit  provided  by  a  State  shall  not 

16  exceed  the  amount  of  the  loss  of  revenue  to  such  supplier  on 

17  account  of  such  reduced  rate. 

18  "(3)  Any  certification  for  such  tax  credits  shall  be  made 

19  by  the  State,  but  such  State  may  use  Federal  data  available 

20  to  such  State  with  respect  to  recipients  of  supplemental  secu- 

21  rity  income  benefits  if  timely  delivery  of  benefits  to  house- 

22  holds  described  in  section  2104(b)  and  suppliers  will  not  be 

23  impeded  by  the  use  of  such  data. 
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1  "low-income  energy  grants  to  states 

2  "Sec.  2104.  (a)(1)  From  the  sums  appropriated  there- 

3  for,  if  for  any  period  a  State  has  a  plan  which  is  approved 

4  under  section  2103,  the  Secretary  shall  pay  to  such  State  an 

5  amount  equal  to  80  percent  (100  percent  in  the  case  of  peri- 

6  ods  during  fiscal  year  1982)  of  the  expenditures  of  such  State 

7  made  during  such  period  in  carrying  out  such  plan,  including 

8  administrative  costs,  with  respect  to  households  described  in 

9  paragraphs  (1)  and  (2)  of  subsection  (b). 


10  "(2)  The  amount  which  may  be  paid  under  this  title  to  a 

11  State  for  a  fiscal  year  shall  not  exceed  the  excess  of — 

12  "(A)  the  sum  of—   ,     ;  .  ;       '      :  .  : 

13  "(i)  the  amount  allotted  to  such  State  under 

14  this  title  for  such  year,  plus 

15  "(ii)  the  amount  held  available  for  such  State 

16  for  such  year  under  section  2102(b)(2),  over 

17  "(B)  the  aggregate  amount  reserved  by  the  Secre- 

18  tary  under  subsections  (c)  and  (d)  of  section  2102  for 

19  such  year. 

20  "(b)  Notwithstanding  subsection  (a),  no  payment  may  be 

21  made  under  this  title  with  respect  to  any  expenditure  in  car- 

22  rying  out  any  plan,  including  administrative  costs,  with  re- 

23  spect  to  any  household  other  than — 

24  "(1)  a  household  in  which  1  or  more  indi\iduals 

25  are  receiving — 
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1  "(A)  aid  to  families  with  dependent  children 

2  under  the  State's  plan  approved  under  part  A  of 

3  title  IV  (other  than  such  aid  in  the  form  of  foster 

4  care  in  accordance  with  section  408), 

5  "(B)  supplemental  security  income  payments 

6  under  title  XVI, 

7  "(C)  food  stamps  under  the  Food  Stamp  Act 

8  of  1977,  or 

9  "(D)  payments  under  section  415,  521,  541, 

10  or  542  of  title  38,  United  States  Code  (relating  to 

11  certain  veterans'  benefits)  or  under  section  306  of 

12  the  Veterans'  and  Survivors'  Pension  Improve- 

13  ment  Act  of  1978;  or 

14  "(2)  a  household  with  an  income  which  does  not 

15  exceed  the  greater  of — 

16  "(A)  an  amount  equal  to  150  percent  of  the 

17  poverty  level  for  such  State,  or  '  ' 

18  "(B)  an  amount  equal  to  60  percent  of  the 

19  State  median  income. 

20  "(c)  A  household  which  is  described  in  subsection  (b)(1) 

21  solely  by  reason  of  subparagraph  (B)  thereof  shall  not  be 

22  treated  as  a  household  described  in  subsection  (b)  if  the  eligi- 

23  bihty  of  the  household  is  dependent  upon — 

24  "(1)  an  individual  whose  annual  supplemental 

25  security  income  benefit  rate  is  reduced  pursuant  to 
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1  section  1611(e)(1)  by  reason  of  being  in  an  institution 

2  receiving  payments  under  title  XIX  with  respect  to 

3  such  individual,    '        ' '•      '  '      '  ' 

4  "(2)  an  individual  to  whom  the  reduction  specified 

5  in  section  161 2(a)(2)(A)(i)  applies,  or 

.6  "(3)  a  child  described  in  section  1614(0(2)  who  is 

7  living  together  with  a  parent,  or  the  spouse  of  a 

8  parent,  of  the  child. 

9  "(d)  In  verifying  income  eligibility  for  purposes  of  sub- 


10  section  (b)(2),  the  State  may  apply  procedures  and  poHcies 

11  consistent  with  procedures  and  policies  used  by  the  State 

12  agency  administering  programs  under  part  A  of  title  IV,  or 

13  other  income  assistance  or  service  program  (as  determined  by 

14  the  State). 


15  r  u  ''definitions 

16  ''Sec.  2105.  For  purposes  of  this  title:  • 

17  ''(1)(A)  The  term  'household'  means  all  individ- 

18  uals  who  occupy  a  housing  unit. 

19  "(B)  For  purposes  of  subparagraph  (A),  1  or  more 

20  rooms  shall  be  treated  as  a  housing  unit  when  occupied 

21  as  a  separate  living  quarters. 

22  "(2)  The  term  'home  energy'  means  a  source  of 

23  heating  or  cooling  in  residential  dwellings. 

24  "(3)  The  term  'poverty  level'  means,  with  respect 

25  to  a  household  in  any  State,  the  income  poverty  guide- 
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1  lines  for  the  nonfarm  population  of  the  United  States 

2  as  prescribed  by  the  Office  of  Management  and  Budget 

3  (and  adjusted  annually  pursuant  to  section  624  of  the 

4  Economic  Opportunity  Act  of  1964)  as  applicable  to 

5  such  State. 

6  "(4)  The  term  'State  median  income'  means  the 

7  State  median  income  promulgated  by  the  Secretary 

8  under  section  2002(a)(6)  and  adjusted,  in  accordance 

9  with  regulations  prescribed  by  the  Secretary,  to  take 

10  into  account  the  number  of  individuals  in  the  house- 

11  hold. 

12  "(5)  The  term  'Secretary'  means  the  Secretary  of 

13  Health  and  Human  Services. 

14  "(6)  The  term  'State'  means  each  State,  the  Dis- 

15  trict  of  Columbia,  the  Commonwealth  of  Puerto  Rico, 

16  the    Northern   Mariana   Islands,    Guam,  American 

17  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of 

18  the  Pacific  Islands. 

19  "administration 

20  "Sec.  2106.  (a)  Payments  under  this  title  may  be  made 

21  in  installments  in  advance  or  by  way  of  reimbursement,  with 

22  necessary  adjustments  on  account  of  overpayments  and  un- 

23  derpayments. 
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1  "(b)(1)  The  Secretary  may  delegate  any  function  under 

2  this  title,  except  the  making  of  regulations,  to  any  officer  or 

3  employee  of  the  Department  of  Health  and  Human  Services. 

4  "(2)  The  Secretary  shall  issue  regulations  under  this 

5  title  within  60  days  after  the  date  of  the  enactment  of  this 

6  title. 

7  "(c)  In  administering  the  provisions  of  this  title,  the 

8  Secretary  is  authorized  to  utilize  the  services  and  facilities  of 

9  any  agency  of  the  Federal  Government  and  of  any  other 

10  pubhc  agency  or  institution,  to  the  extent  such  services  and 

11  facilities  are  otherv^ise  authorized  to  be  made  available  for 

12  such  purpose,  in  accordance  with  appropriate  agreements, 

13  and  to  pay  for  such  services  either  in  advance  or  by  way  of 

14  reimbursement  as  may  be  agreed  upon. 

15  ''(d)  The  Secretary  shall  establish  procedures  for  Feder- 

16  al  monitoring  of  State  administration  of  programs  assisted 

17  under  this  title. 

18  "(e)  The  Secretary  shall  coordinate  the  administration 

19  of  the  program  established  under  this  title  with  appropriate 

20  programs  authorized  by  the  Economic  Opportunity  Act  of 

21  1964  and  any  other  existing  Federal  energy  programs  which 

22  provide  related  assistance  programs. 

23  "(f)  Notwithstanding  any  other  provision  of  law,  the 

24  amount  provided  under  this  title  to  any  household  described 

25  in  section  2104(b)  shall  not  be  considered  income  or  re- 
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1  sources  of  such  household  (or  of  any  member  thereof)  for  any 

2  purpose  under  any  Federal  or  State  law,  including  any  law 

3  relating  to  taxation  or  to  programs  providing  cash  or  in-kind 

4  benefits  based  on  need.". 

5  Part  E — Social  Services 

6  LIMITATION  ON  AGGREGATE  TITLE  XX  TRAINING 

7  EXPENDITURES  IN  1982 

8  Sec.  381.  Section  2002(a)(2)(A)(iii)  of  the  Social  Secu- 

9  rity  Act  is  amended — 

10  (1)  by  striking  out  "and"  after  the  semicolon  at 

11  the  end  of  subclause  (I); 

12  (2)  by  redesignating  subclause  (11)  as  subclause 

13  (HI);  and 

14  (3)  by  inserting  after  subclause  (I)  the  following 

15  new  subclause: 

16  "(11)  payments  to  all  States  with  respect  to  such 

17  expenditures  for  fiscal  year  1982  shall  not  exceed  the 

18  aggregate  sum  of  $75,000,000;  and  the  portion  of  such 

19  aggregate  sum  which  may  be  paid  to  any  particular 

20  State  (for  fiscal  year  1982)  shall  be  equal  to  the 

21  amount  which  was  allocated  to  that  State  for  fiscal 

22  year  1981  from  the  sums  actually  appropriated  for 

23  payments  under  this  clause  in  that  fiscal  year;". 
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1  TITLE  IV— MEDICARE  PROGRAM 

2  SHORT  title;  table  of  contents  of  title 

3  Sec.  400.  This  title  may  be  cited  as  the  "Medicare 

4  Spending  Reduction  Amendments  of  1981". 

TABLE  OF  contents  OF  TITLE 

Sec.  400.  Short  title;  table  of  contents  of  title. 

Part  A — Changes  in  Benefits 

Sec.  401.  Elimination  of  part  A  coverage  of  alcohol  detoxification  facility  services. 
Sec.  402.  Nutritional  therapy  under  end-stage  renal  disease  program. 

Part  B — Changes  in  Coinsurance,  Deductibles,  and  Premium 

Sec.  41 L  $1  copayment  for  each  of  first  sixty  days  in  hospital. 
Sec.  412.  Making  part  A  coinsurance  current  with  the  year  in  which  services  fur- 
nished. 

Sec.  413.  Making  part  A  coinsurance  and  deductible  more  current. 

Sec.  414.  Elimination  of  carryover  from  previous  year  of  incurred  expenses  for 

meeting  the  part  B  deductible. 
Sec.  415.  Increase  in,  and  indexing  of,  part  B  deductible. 
Sec.  416.  Changes  to  part  B  premium  to  conform  to  title  IT  changes. 

Part  C — Changes  in  Reimbursement 

Sec.  421.  Permitting  offset  of  interest  and  other  income  on  funded  depreciation. 
Sec.  422.  Elimination  of  occupancy  test  for  hospital  long-term  care  in  nonpublic 

hospitals.  -    ■  , 

Sec.  423.  Incentive  reimbursement  rate  for  renal  dialysis  services. 
Sec.  424.  Limits  on  reimbursement  to  home  health  agencies. 
Sec.  425.  Limits  on  reimbursement  to  hospitals. 

Part  D — Miscellaneous  Changes 

Sec.  431.  Civil  penalties. 

Sec.  432.  Utilization  guidelines  for  provision  of  home  health  services. 
Sec.  433.  Repeal  of  statutory  time  limitation  on  agreements  with  skilled  nursing 
facilities. 

Sec.  434.  Technical  corrections  for  errors  made  by  the  Medicare  and  Medicaid 
Amendments  of  1980. 

Sec.  435.  Repeal  of  temporary  delay  in  periodic  interim  pa^Tnents  (PIP). 

Sec.  436.  Statutory  deadlines  for  implementing  AFDC  home  health  aide  demonstra- 
tion projects. 
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Paet  E — Amendments  Relating  to  Professional  Standard  Review 
Organizations  (PSRO's)  and  Utilization  Review 

Subpart  1 — Interim  Changes  in  the  Professional  Standards  Review  Program 

Sec.  441.  Making  delegated  review  optional. 

Sec.  442.  Assessment  of  PSRO  performance. 

Sec.  443.  Optional  use  of  PSRO's  under  State  medicaid  plans. 

Sec.  444.  Secretarial  determination  in  lieu  of  PSRO  certification. 

Subpart  2 — Utilization  Review 

Sec.  445.  Repeal  of  utilization  review  requirements. 

Subpart  3 — Delayed  Repeal  of  Professional  Standards  Review  Program 

Sec.  447.  Repeal. 

Sec.  448.  Conforming  amendments. 
Sec.  449.  Effective  date  and  transition. 

Part  F — Medicare  as  Secondary  Payor  to  Federal  Employees  Health 
Benefits  Program  (FEHBP) 

Sec.  451.  Medicare  as  secondary  payor  to  FEHBP. 


1  Part  A — Changes  in  Benefits 

2  elimination  of  PART  A  COVERAGE  OF  ALCOHOL 

3  detoxification  facility  services 

4  Sec.  401.  (a)  Section  1812(a)  of  the  Social  Security  Act 

5  is  amended — 

6  (1)  by  inserting  "and"  at  the  end  of  paragraph 

7  (2), 

8  (2)  by  striking  out      and"  at  the  end  of  para- 

9  graph  (3)  and  inserting  in  lieu  thereof  a  period,  and 

10  (3)  by  striking  out  paragraph  (4). 

11  (b)  Section  1814(a)(2)  of  such  Act  is  amended — 

12  (1)  by  inserting  "or"  at  the  end  of  subparagraph 

13  (D), 
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1  (2)  by  striking  out  "or"  at  the  end  of  subpara- 

2  graph  (E),  and 

3  (3)  by  striking  out  subparagraph  (F). 

4  (c)  Section  1861(u)  of  such  Act  is  amended  by  striking 

5  out  ''detoxification  facility,". 

6  (d)  Section  1861  of  such  Act  is  further  amended  by 

7  striking  out  subsection  (bb). 

8  (e)  The  first  sentence  of  section  1154(b)  of  such  Act  is 

9  amended  by  striking  out  "and  to  review  of  alcohol  detoxifica- 

10  tion  facility  services". 

11  (f)  Section  1155  of  such  Act  is  amended  by  striking  out 

12  subsection  (i). 

13  (g)  Section  1158  of  such  Act  is  amended — 

14  (1)  by  striking  out  "subsections  (d)  and  (e)"  in 

15  subsection  (a)  and  inserting  in  lieu  thereof  "subsection 

16  (d)",  and 

17  (2)  by  striking  out  subsection  (e). 

18  (h)  Section  931  of  the  Medicare  and  Medicaid  Amend- 

19  ments  of  1980  (94  Stat.  2634)  is  amended  by  striking  out 

20  subsection  (f)  (relating  to  a  study  of  medicare  coverage  of 

21  certain  additional  detoxification-related  ser\dces). 

22  (i)  The  amendments  made  by  this  section  (other  than  by 

23  subsection  (h))  shall  apply  to  services  furnished  in  detoxifica- 

24  tion  facilities  for  inpatient  stays  beginning  on  or  after  the 

25  tenth  day  after  the  date  of  the  enactment  of  this  Act. 
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1  NUTEITIONAL  THEEAPY  UNDER  END-STAGE  EENAL 

2  DISEASE  PEOGEAM 

3  Sec.  402.  (a)  Section  226A(b)(l)(A)  of  the  Social  Secu- 

4  rity  Act  is  amended — 

5  (1)  by  inserting  "the  earher  of  (i)"  after  "after", 

6  and 

7  (2)  by  inserting  "or  (ii)  the  month  in  which  such 

8  regular  course  of  renal  dialysis  would  have  been  initiat- 

9  ed  but  was  not  initiated  because  nutritional  therapy 

10  was  provided  (as  determined  pursuant  to  rules  estab- 

11  lished  by  the  Secretary)"  after  "renal  dialysis  is  initiat- 

12  ed". 

13  (b)  Section  1861(s)(2)(F)  of  such  Act  is  amended  by  in- 


14  sorting  "(i)"  after  "(F)"  and  by  inserting  before  the  semicolon 

15  the  following:  ",  and  (ii)  in  the  case  of  individuals  medically 

16  determined  to  have  end-stage  renal  disease,  nutritional  ther- 

17  apy  (as  defined  by  the  Secretary)". 


18  (c)  Section  1862(a)  of  such  Act  is  amended — 

19  (1)  by  striking  out  "or"  at  the  end  of  paragraph 

20  (12), 

21  (2)  by  striking  out  the  period  at  the  end  of  para- 

22  graph  (13)  and  inserting  in  lieu  thereof  ";  or",  and 

23  (3)  by  adding  at  the  end  the  following  new  para- 

24  graph: 
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1  "(14)  where  such  expenses  are  for  nutritional 

2  therapy  described  in  section   1861(s)(2)(F)(ii)  unless 

3  there  has  been  a  determination  by  a  physician  (within 

4  such  period  of  time  and  based  on  such  facts  as  the  Sec- 

5  retary  establishes  by  regulation)  that  such  therapy  is 

6  an  effective  and  efficient  means  of  delaying  or  substi- 

7  tuting  for  the  provision  of  dialysis.". 

8  (d)(1)  The  first  sentence  of  section  1881(b)(1)  of  such 

9  Act  is  amended  by  striking  out  "and"  before  "(B)",  and  by 

10  inserting  before  the  period  the  following:     and  (C)  payments 

11  to  or  on  behalf  of  such  individuals  for  nutritional  therapy". 
"  12  (2)  Section  1881(b)  of  such  Act  is  amended  by  adding  at 

13  the  end  the  following  new  paragraph: 

14  "(11)  With  respect  to  payments  for  nutritional  therapy 

15  furnished  to  individuals  determined  to  have  end-stage  renal 

16  disease,  the  Secretary  shall  estabHsh  a  methodology  for  de- 

17  termining  what  amounts  will  be  recognized  as  reasonable 

18  under  this  title  with  respect  to  the  furnishing  of  such  nutri- 

19  tional  therapy.".   '  '                            'I      j  -ii 

20  (e)(1)(A)  The  amendments  made  by  this  section  shall 

21  apply  to  nutritional  therapy  furnished  on  or  after  October  1, 

22  1981.  '"-■-■■i  ^'•ni:  -  ■ 

23  (B)  No  individual  can  establish  an  entitlement  to  bene- 

24  fits  under  part  A  (or  eligibility  to  enroll  under  part  B)  of  title 

25  XVin  of  the  Social  Security  Act  under  clause  (ii)  of  section 

H.R.  3850— rh 


148 

1  226A(b)(l)(A)  of  such  Act  on  the  basis  of  nutritional  therapy 

2  furnished  before  October  1,  1981. 

3  (2)  The  Secretary  of  Health  and  Human  Services  shall 

4  establish,  after  consultation  with  experts  in  the  fields  of 

5  nephrology  and  nutrition  (especially  nutritional  therapy)  and 

6  with  suppliers  of  nutritional  therapy  supplies,  such  regula- 

7  tions  and  guidelines  (including  standards  respecting  coverage 

8  and  reimbursement  with  respect  to  nutritional  therapy  under 

9  title  XVm  of  the  Social  Security  Act)  as  may  be  necessary 

10  to  implement  the  amendments  made  by  this  section  on  a 

11  timely  basis  consistent  with  paragraph  (1), 

12  Paet  B — Changes  in  Coinsueance,  Deductibles, 

13  and  Peemium 

14  $  1  copayment  foe  each  of  fiest  sixty  days  in 

15  hospital 

16  Sec.  411.  (a)(1)  Section  1813(a)(1)  of  the  Social  Secu- 

17  rity  Act  is  amended  by  inserting  after  the  first  sentence  the 

18  following  new  sentence:  "Such  amount  shall  be  further  re- 

19  duced  by  a  copayment  of  $1  for  each  day  (before  the  61st 

20  day)  on  which  such  individual  is  furnished  inpatient  hospital 

21  services  during  a  spell  of  illness.". 

22  (2)  The  heading  to  section  1813  of  such  Act  is  amended 

23  to  read  as  follows: 
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1  ''deductibles,  copayments,  and  coinsueance". 

2  (b)  The  first  sentence  of  section  1866(a)(2)(A)  of  such 

3  Act  is  amended  by  inserting      copayment,"  after  "deduc- 

4  tion".  .  ! 

5  (c)  The  amendments  made  by  subsections  (a)(1)  and  (b) 

6  shall  apply  to  inpatient  hospital  services  furnished  on  or  after 

7  October  1,  1981.      ' . 

8  MAKING  PAET  A  COINSUEANCE  CUEEENT  WITH  THE  YEAE 

9  IN  WHICH  SEEVICES  FUENISHED 

10  Sec.  412.  (a)  The  first  sentence  of  section  1813(b)(2)  of 

11  the  Social  Security  Act  is  amended  by  striking  out  "any  spell 

12  of  illness  beginning"  and  inserting  in  lieu  thereof  "any  inpa- 

13  tient  hospital  services  or  post-hospital  extended  care  services 

14  furnished". 

15  (b)  The  amendment  made  by  subsection  (a)  is  effective 

16  for  inpatient  hospital  services  or  post-hospital  extended  care 

17  services  furnished  on  or  after  January  1,  1982.  ' 

18  MAKING  PAET  A  COINSUEANCE  AND  DEDUCTIBLE  MOEE 

19  CUEEENT 

20  Sec.  413.  (a)  Section  1813(b)(2)  of  the  Social  Security 

21  Act  is  amended  by  striking  out  "$40"  and  inserting  in  Heu 

22  thereof  "$45". 

23  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

24  to  inpatient  hospital  ser^aces  and  post-hospital  extended  care 
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1  services  furnished  in  calendar  years  beginning  with  calendar 

2  year  1982. 

3  ELIMINATION  OF  CAEEYOVER  FROM  PEEVIOUS  YEAR  OF 

4  INCURRED  EXPENSES  FOR  MEETING  THE  PART  B  DE- 

5  DUCTIBLE 

6  Sec.  414.  (a)  The  first  sentence  of  section  1833(b)  of 

7  the  Social  Security  Act  is  amended  by  striking  out  "the 

8  amount  of  the  deductible  for  such  calendar  year"  and  all  that 

9  follows  through  "(2)",  and  by  redesignating  clauses  (3)  and 

10  (4)  as  clauses  (2)  and  (3),  respectively. 

11  (b)  The  amendments  made  by  subsection  (a)  first  apply 

12  to  the  deductible  for  calendar  year  1982. 

13  increase  IN,  AND  INDEXING  OF,  PART  B  DEDUCTIBLE 

14  Sec.  415.  Section  1833(b)  of  the  Social  Security  Act,  as 

15  amended  by  section  414  of  this  title,  is  further  amended — 

16  (1)  by  redesignating  clauses  (1)  through  (3)  as 

17  clauses  (A)  through  (C),  respectively, 

18  (2)  by  inserting  "or  (for  calendar  years  after 

19  1981)  the  amount  determined  under  paragraph  (2)" 

20  after  "deductible  of  $60", 

21  (3)  by  inserting  "(1)"  after  "(b)",  and 

22  (4)  by  adding  at  the  end  the  following  new  para- 

23  graph: 

24  "(2)(A)  For  expenses  incurred  by  an  individual  during 

25  calendar  year  1982,  the  deductible  shall  be  $70. 
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1  ''(B)(i)  For  expenses  incurred  by  an  individual  during  a 

2  calendar  year  (beginning  with  1983),  the  deductible  shall 

3  (subject  to  clause  (ii))  be  equal  to  the  deductible  amount  es- 

4  tabhshed  under  this  paragraph  with  respect  to  the  previous 

5  calendar  year  increased  by  a  percentage  equal  to  the  percent- 

6  age  by  which  benefit  amounts  under  title  II  were  increased  in 

7  that  previous  year  pursuant  to  section  215(i). 

8  "(ii)  If  a  deductible  determined  under  the  preceding  sen- 

9  tence  is  not  a  multiple  of  $1,  such  deductible  shall  be  rounded 

10  to  the  nearest  multiple  of  $1,  or  if  midway  between  multiples 

11  of  $  1  to  the  next  higher  multiple  of  $  1 . 

12  "(iii)  The  Secretary  shall  determine  and  publish  in  the 

13  Federal  Register  the  deductible  amount  computed  under  this 

14  subparagraph  at  the  same  time  as  the  Secretary  publishes  a 

15  determination  respecting  a  cost-of-living  computation  quarter 

16  under  section  215(i)(2)(D).". 

17  CHANGES  TO  PAET  B  PEEMIUM  TO  CONFORM  TO  TITLE  II 

18  v.i'  CHANGES 

19  Sec.  416.  (a)(1)  The  first  sentence  of  section  1839(c)(1) 

20  of  the  Social  Security  Act  is  amended  to  read  as  follows: 

21  "The  Secretary  shall,  before  July  15,  1982,  and  before  July 

22  15  of  each  year  thereafter,  determine  the  monthly  actuarial 

23  rate  for  enrollees  age  65  and  over  which  shall  be  applicable 

24  for  the  12-month  period  commencing  October  1  of  that 

25  year.". 
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1  (2)  The  first  sentence  of  section  1839(c)(3)  of  such  Act 

2  is  amended  to  read  as  follows:  "The  Secretary  shall,  before 

3  July  15,  1982,  and  before  July  15  of  each  year  thereafter, 

4  determine  and  promulgate  the  monthly  premium  applicable 

5  for  the  individuals  enrolled  under  this  part  for  the  12-month 

6  period  commencing  October  1  of  that  year.". 

7  (3)  The  first  sentence  of  section  1839(c)(4)  of  such  Act 

8  is  amended  to  read  as  follows:  "The  Secretary  shall  also, 

9  before  July  15,  1982,  and  before  July  15  of  each  year  there- 

10  after,  determine  the  monthly  actuarial  rate  for  disabled  en- 

11  rollees  under  age  65  which  shall  be  appHcable  for  the  12- 

12  month  period  commencing  October  1  of  that  year.". 

13  (4)  The  amendments  made  by  this  subsection  shall  apply 

14  to  determinations  made  under  section  1839(c)  of  the  Social 

15  Security  Act  after  November  1981. 

16  (b)(1)  Subparagraph  (B)  of  section  1839(c)(3)  of  such 

17  Act  is  amended  to  read  as  follows: 

18  "(B)  the  monthly  premium  rate  most  recently  pro- 

19  mulgated  by  the  Secretary  under  this  paragraph,  in- 

20  creased  by  a  percentage  equal  to  the  percentage  by 

21  which  benefit  amounts  under  title  11  will  be  increased 

22  in  that  year  pursuant  to  section  215(i).". 

23  (2)  The  amendment  made  by  paragraph  (1)  shall  apply 

24  with  respect  to  premiums  for  months  beginning  with  October 

25  1982. 
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1  (c)(1)  The  monthly  premium  appHcable  for  individuals 

2  enrolled  in  part  B  of  title  XVIII  of  the  Social  Security  Act 

3  for  the  months  of  July,  August,  and  September  of  1982  shall 

4  be  the  same  as  the  monthly  premium  applicable  to  such  indi- 

5  viduals  during  the  12-month  period  commencing  July  1, 

6  1981. 

7  (2)  In  computing  the  amount  of  Government  contribu- 

8  tions  under  section  1844(a)  of  the  Social  Security  Act  for  the 

9  months  of  July,  August,  and  September  of  1982,  a  reference 

10  to  an  actuarially  adequate  rate  (determined  under  a  provision 

11  of  section  1839(c)  of  such  Act)  shall  be  deemed  a  reference  to 

12  that  rate  as  in  effect  for  any  month  in  the  12-month  period 

13  commencing  July  1,  198  L 

14  (d)(1)  Section  1818(d)(2)  of  such  Act  is  amended— 

15  (A)  by  striking  out  ''during  the  last  calendar  quar- 

16  ter  of  each  year,  beginning  in  1973"  and  insert  in  lieu 

17  thereof  "before  July  15  of  each  year,  beginning  in 

18  1982",  :• 

19  (B)  by  striking  out  "commencing  July  1  of  the 

20  next  year"  and  inserting  in  lieu  thereof  "commencing 

21  October  1  of  that  year",  and 

22  (C)  by  striking  out  "for  such  next  year"  in  clause 

23  (A)  and  inserting  in  Heu  thereof  "for  that  year". 

24  (2)  The  amendments  made  by  paragraph  (1)  shall  first 

25  apply  to  premiums  for  months  beginning  with  October  1982 
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1  and  no  determination  and  promulgation  shall  be  made  under 

2  section  1818(d)(2)  of  the  Social  Security  Act  during  1981. 

3  (3)  The  monthly  premium  applicable  for  individuals  en- 

4  rolled  in  part  A  of  title  XVIII  of  the  Social  Security  Act 

5  pursuant  to  section  1818  of  such  Act  for  the  months  of  July, 

6  August,  and  September  of  1982,  shall  be  the  same  as  the 

7  monthly  premium  applicable  to  such  individuals  during  the 

8  12-month  period  commencing  July  1,  1981. 

9  Paet  C — Changes  in  Reimbuesement 

10  peemitting  offset  of  inteeest  and  othee  income 

11  on  funded  depeeciation 

12  Sec.  421.  (a)  Section  1861(v)(l)(A)  of  the  Social  Secu- 

13  rity  Act  is  amended  by  adding  at  the  end  the  following  new 

14  sentence:  "Such  regulations  shall  treat  as  investment  income, 

15  to  be  offset  against  allowable  interest  expenses,  interest  and 

16  other  income  earned  on  funded  depreciation  accounts.". 

17  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

18  to  interest  and  other  income  earned  on  or  after  October  1, 

19  1981. 

20  ELIMINATION  OF  OCCUPANCY  TEST  FOE  HOSPITAL  LONG- 

21  TEEM  CAEE  IN  NONPUBLIC  HOSPITALS 

22  Sec.  422.  (a)(1)  Section  1861(v)(l)(G)(i)  of  the  Social 

23  Security  Act  is  amended  by  inserting  ''and  the  hospital  de- 

24  rived  (in  the  hospital's  accounting  period  ending  in  such  pre- 

25  ceding  calendar  year)  less  than  30  percent  of  its  total  income 
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1  from  nongovernmental  sources  or  if  the  Secretary  determines 

2  that  there  is  no  excess  of  hospital  beds  in  the  area  in  which 

3  the  hospital  is  located"  after  "80  percent  or  more". 

4  (2)  Section  1902(h)(1)  of  such  Act  is  amended  by  insert- 

5  ing  "and  the  hospital  derived  (in  the  hospital's  accounting 

6  period  ending  in  such  preceding  calendar  year)  less  than  30 

7  percent  of  its  total  income  from  nongovernmental  sources  or 

8  if  the  Secretary  determines  that  there  is  no  excess  of  hospital 

9  beds  in  the  area  in  which  the  hospital  is  located"  after  "80 

10  percent  or  more". 

11  (b)  The  amendments  made  by  subsection  (a)  shall  apply 

12  to  services  provided  by  a  hospital  on  or  after  the  first  day  of 

13  the  first  month  beginning  after  the  date  of  the  enactment  of 

14  this  Act.  .  V             •  • 

15  INCENTIVE  EEIMBURSEMENT  EATE  FOE  EENAL  DIALYSIS 

16  SEEVICES 

17  Sec.  423.  (a)  Section  1881(b)  of  the  Social  Security  Act 

18  is  amended — 

19  (1)  by  inserting  "and  consistent  ^\^th  any  regula- 

20  tions  promulgated  under  paragraph  (7)"  in  paragraph 

21  (2)(B)  after  "section  1861(v))"; 

22  (2)  by  striking  out  the  second  sentence  of  para- 

23  graph  (2)(B); 

24  (3)  by  inserting  "(which  effectively  encourages  the 

25  efficient  delivery  of  dialysis  services  and  provides  in- 
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1  centives  for  the  increased  use  of  home  dialysis)"  in 

2  paragraph  (3)(B)  after  *'or  other  basis"; 

3  (4)  by  inserting  **or  on  the  basis  of  a  method  es- 

4  tabHshed  under  paragraph  (7)"  before  the  period  at  the 

5  end  of  paragraph  (4); 

6  (5)  by  inserting  "(except  as  may  be  provided  in 

7  regulations  under  paragraph  (7))"  in  the  second  sen- 

8  tence  of  paragraph  (6)  after  "in  no  event"  and  by 

9  striking  out  "70  percent"  in  such  sentence  and  insert- 

10  ing  in  lieu  thereof  "75  percent"; 

11  (6)  by  inserting  "(including  methods  estabhshed 

12  under  paragraph  (7))"  in  the  fifth  sentence  of  para- 

13  graph  (6)  after  "any  other  procedure"; 

14  (7)  by  redesignating  paragraphs  (7)  through  (9)  as 

15  paragraphs  (8)  through  (10),  respectively;  and 

16  (8)  by  inserting  after  paragraph  (6)  the  following 

17  new  paragraph: 

18  "(7)  The  Secretary  shall  provide  by  regulation  (first  pro- 


19  mulgated  not  later  than  October  1,  1981)  for  a  method  (or 

20  methods)  for  determining  prospectively  the  amounts  of  pay- 

21  ments  to  be  made  for  dialysis  services  furnished  by  providers 

22  of  services  and  renal  dialysis  facilities  to  individuals  in  a  fa- 

23  cility  and  to  such  individuals  at  home.  Such  method  (or  meth- 

24  ods)  shall  provide  for  the  prospective  determination  of  a  rate 

25  (or  rates)  for  each  mode  of  care  based  on  a  single  composite 
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1  weighted  formula  (which  takes  into  account  the  mix  of  pa- 

2  tients  who  receive  dialysis  services  at  a  facility  or  at  home 

3  and  the  relative  costs  of  providing  such  services  in  such  set- 

4  tings)  or  based  on  such  other  method  or  combination  of  meth- 

5  ods  as  the  Secretary  determines,  after  detailed  analysis,  will 

6  more  effectively  encourage  the  more  efficient  delivery  of  dia- 

7  lysis  services  and  will  provide  greater  incentives  for  in- 

8  creased  use  of  home  dialysis  than  through  the  single  compos- 

9  ite  weighted  formula  and  shall  provide  for  such  exceptions  as 

10  may  be  warranted  by  unusual  circumstances.  The  Secretary 

1 1  may  provide  that  such  method  will  serve  in  lieu  of  any  target 

12  reimbursement  rate  that  would  otherwise  be  estabHshed 

13  under  paragraph  (6).". 

14  (b)  The  amendments  made  by  subsection  (a)  apply  to 

15  services  furnished  on  or  after  October  1,  1981. 

16  LIMITS  ON  REIMBUESEMENT  TO  HOME  HEALTH  AGENCIES 

17  Sec.  424.  (a)  Section  1861(v)(l)  of  the  Social  Security 

18  Act  is  amended  by  adding  at  the  end  the  following  new  sub- 

19  paragraph:       '  ■  .    :    .  : 

20  ''(J)  The  Secretary,  in  determining  the  amount  of  the 

21  payments  that  may  be  made  under  this  title  with  respect  to 

22  home  health  services,  may  not  recognize  as  reasonable  (in 

23  the  efficient  delivery  of  health  services)  costs  for  the  provi- 

24  sion  of  home  health  services  by  an  agency  to  the  extent  these 

25  costs  exceed  (on  the  aggregate  for  the  agency)  the  75th  per- 
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1  centile  of  such  costs  per  visit  for  home  health  agencies,  or,  in 

2  the  judgment  of  the  Secretary,  such  lower  percentile  or  such 

3  comparable  or  lower  limit  (based  on  or  related  to  the  mean  of 

4  the  costs  of  such  agencies  or  otherwise)  as  the  Secretary  may 

5  determine.". 

6  (b)(1)  Subject  to  paragraph  (2),  the  amendment  made  by 

7  subsection  (a)  shall  apply  to  cost  reporting  periods  ending 

8  after  September  30,  1981. 

9  (2)  In  the  case  of  a  cost  reporting  period  beginning 

10  before  October  1,  1981,  any  reduction  in  payments  resulting 

1 1  from  the  amendment  made  by  subsection  (a)  shall  be  imposed 

12  only  in  proportion  to  the  part  of  the  period  that  occurs  after 

13  September  30,  1981. 

14  LIMITS  ON  REIMBURSEMENT  TO  HOSPITALS 

15  Sec.  425.  (a)  Section  1861(v)(l)(J)  of  the  Social  Secu- 

16  rity  Act,  as  added  by  section  124  of  this  Act,  is  amended  by 

17  inserting  "(i)"  after  "(J)"  and  by  adding  at  the  end  the  fol- 

18  lowing  new  clause: 

19  "(ii)  The  Secretary,  in  determining  the  amount  of  the 

20  payments  that  may  be  made  under  this  title  with  respect  to 

21  routine  operating  costs  for  the  provision  of  general  inpatient 

22  hospital  services,  may  not  recognize  as  reasonable  (in  the 

23  efficient  delivery  of  health  services)  routine  operating  costs 

24  for  the  provision  of  general  inpatient  hospital  services  by  a 

25  hospital  to  the  extent  these  costs  exceed  108  percent  of  the 
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1  mean  of  such  routine  operating  costs  per  diem  for  hospitals, 

2  or,  in  the  judgment  of  the  Secretary,  such  lower  percentage 

3  or  such  comparable  or  lower  limit  as  the  Secretary  may  de- 

4  termine.". 

5  (b)(1)  Subject  to  paragraph  (2),  the  amendment  made  by 

6  subsection  (a)  shall  apply  to  costs  reporting  periods  ending 

7  after  September  30,  1981. 

8  (2)  In  the  case  of  a  cost  reporting  period  beginning 

9  before  October  1,  1981,  any  reduction  in  payments  resulting 

10  from  the  amendment  made  by  subsection  (a)  shall  be  imposed 

11  only  in  proportion  to  the  part  of  the  period  that  occurs  after 

12  September  30,  1981. 

13  Paet  D — Miscellaneous  Changes 

14  .     CIVIL  penalties 

15  Sec.  431.  (a)  Part  A  of  title  XI  of  the  Social  Security 

16  Act  is  amended  by  inserting  after  section  1128  the  following 

17  new  section: 

18  "civil  penalties 

19  "Sec.  1128A.  (a)(1)  Any  person  (including  an  organiza- 

20  tion,  agency,  or  other  entity)  that  presents  or  causes  to  be 

21  presented  to  an  officer,  employee,  or  agent  of  the  United 

22  States,  or  of  any  department  or  agency  thereof,  or  of  any 

23  State  agency  (as  defined  in  subsection  (h)(1)),  a  claim  (as  de- 

24  fined  in  subsection  (h)(2))  that  the  Secretary  determines  is  an 

25  improper  claim  (described  in  paragraph  (2))  shall  be  subject, 
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1  in  addition  to  any  other  penalties  that  may  be  prescribed  by 

2  law,  to  any  (or  all)  of  the  following  civil  penalties: 

3  "(A)  A  civil  money  penalty  of  not  more  than 

4  $2,000  for  each  item  or  service  referred  to  in  para- 

5  graph  (2)(A). 

6  "(B)  An  assessment  of  not  more  than  twice  the 

7  amount  claimed  for  each  such  item  or  service  in  lieu  of 

8  damages  sustained  by  the  United  States  or  a  State 

9  agency  because  of  such  claim. 

10  "(C)  Refusal  to  make  any  payment,  during  such 

11  period  as  the  Secretary  may  deem  appropriate,  under 

12  title  XVin  or  XIX  (or  both)  with  respect  to  any  item 

13  or  service  rendered  by  the  person. 

14  "(2)  For  purposes  of  this  section,  a  claim  is  an  improper 

15  claim  if  it — 

16  "(A)  is  for  a  medical  or  other  item  or  service — 

17  "(i)  that  the  person  presenting  the  claim  (or 

18  causing  the  claim  to  be  presented)  knows  or  has 

19  reason  to  know  was  not  provided  as  claimed,  or 

20  "(ii)  payment  for  which  may  not  be  made 

21  under  the  program  under  which  such  claim  was 

22  made,  pursuant  to  a  determination  by  the  Secre- 

23  tary   under   this    subsection   or   section  1128, 

24  1160(b),  1862(d),  or  1866(b)(2),  or 
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1  "(B)  is  submitted  in  violation  of  an  agreement  be- 

2  tween  the  person  and  the  United  States  or  a  State 

3  agency.  '  ' 

4  ''(b)(1)  The  Secretary  may  initiate  a  proceeding  to  de- 

5  termine  whether  to  impose  a  penalty  under  subsection  (a) 

6  only  as  authorized  by  the  Attorney  General  pursuant  to  pro- 

7  cedures  agreed  upon  by  them. 

8  "(2)  The  Secretary  shall  not  make  a  determination  ad- 

9  verse  to  any  person  under  subsection  (a)  until  the  person  has 

10  been  given  written  notice  and  an  opportunity  for  the  determi- 

11  nation  to  be  made  on  the  record  after  a  hearing  at  which  the 

12  person  is  entitled  to  be  represented  by  counsel,  to  present 

13  witnesses,   and  to   cross-examine   witnesses   against  the 

14  person. 

15  "(3)  Before  the  Secretary  imposes  any  penalty  described 

16  in  subsection  (a)(1)(C),  the  Secretary  shall  give  written  notice 

17  thereof  to  the  State  agency  of  each  State  which  the  Secre- 

18  tary  has  reason  to  believe  does  or  may  use  the  ser\aces  of 

19  such  person  under  title  XIX. 

20  ''(c)  In  determining  the  amount  or  scope  of  any  penalty 

21  imposed  pursuant  to  subsection  (a),  the  Secretary  shall  take 

22  into  account — 

23  "(1)  the  nature  of  claims  and  the  circumstances 

24  under  which  they  were  presented, 
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1  "(2)  the  degree  of  culpability,  history  of  prior  of- 

2  fenses,  and  financial  condition  of  the  person  presenting 

3  the  claims,  and 

4  "(3)  such  other  matters  as  justice  may  require. 

5  "(d)(1)  Except  as  provided  in  paragraph  (2),  any  person 

6  adversely  affected  by  a  determination  of  the  Secretary  under 

7  this  section  may  obtain  a  review  of  such  determination  in  the 

8  United  States  court  of  appeals  for  the  circuit  in  which  the 

9  person  resides,  or  in  which  the  claim  was  presented,  by  filing 

10  in  such  court  (within  sixty  days  following  the  date  the  person 

11  is  notified  of  the  Secretary's  determination)  a  written  petition 

12  praying  that  the  determination  be  modified  or  set  aside.  A 

13  copy  of  the  petition  shall  be  forthwith  transmitted  by  the 

14  clerk  of  the  court  to  the  Secretary,  and  thereupon  the  Secre- 

15  tary  shall  file  in  the  court  the  record  in  the  proceeding  as 

16  provided  in  section  2112  of  title  28,  United  States  Code. 

17  Upon  such  filing,  the  court  shall  have  jurisdiction  of  the  pro- 

18  ceeding  and  of  the  question  determined  therein,  and  shall 

19  have  the  power  to  make  and  enter  upon  the  pleadings,  testi- 

20  mony,  and  proceedings  set  forth  in  such  record  a  decree  af- 

21  firming,  modifying,  remanding  for  further  consideration,  or 

22  setting  aside,  in  whole  or  in  part,  the  determination  of  the 

23  Secretary  and  enforcing  the  same  to  the  extent  that  such 

24  order  is  affirmed  or  modified.  No  objection  that  has  not  been 

25  urged  before  the  Secretary  shall  be  considered  by  the  court, 
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1  unless  the  failure  or  neglect  to  urge  such  objection  shall  be 

2  excused  because  of  extraordinary  circumstances.  The  findings 

3  of  the  Secretary  with  respect  to  questions  of  fact,  if  supported 

4  by  substantial  evidence  on  the  record  considered  as  a  whole, 

5  shall  be  conclusive.  If  any  party  shall  apply  to  the  court  for 

6  leave  to  adduce  additional  evidence  and  shall  show  to  the 

7  satisfaction  of  the  court  that  such  additional  evidence  is  ma- 

8  terial  and  that  there  were  reasonable  grounds  for  the  failure 

9  to  adduce  such  evidence  in  the  hearing  before  the  Secretary, 

10  the  court  may  order  such  additional  evidence  to  be  taken 

1 1  before  the  Secretary  and  to  be  made  a  part  of  the  record.  The 

12  Secretary  may  modify  his  findings  as  to  the  facts,  or  make 

13  new  findings,  by  reason  of  additional  evidence  so  taken  and 

14  filed,  and  he  shall  file  with  the  court  such  modified  or  new 

15  findings,  which  findings  with  respect  to  questions  of  fact,  if 

16  supported  by  substantial  evidence  on  the  record  considered  as 

17  a  whole,  shall  be  conclusive,  and  his  recommendations,  if 

18  any,  for  the  modification  or  setting  aside  of  his  original  order. 

19  Upon  the  filing  of  the  record  with  it,  the  jurisdiction  of  the 

20  court  shall  be  exclusive  and  its  judgment  and  decree  shall  be 

21  final,  except  that  the  same  shall  be  subject  to  review  by  the 

22  Supreme  Court  of  the  United  States,  as  provided  in  section 

23  1254  of  title  28,  United  States  Code. 
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1  "(2)  In  any  case  in  which  the  civil  money  penalties  and 

2  assessments  imposed  by  the  Secretary  under  this  section  on 

3  any  person  exceed  $15,000  with  respect  to — 

4  "(A)  services  or  items  furnished  during  a  two-year 

5  period,  or 

6  "(B)  in  the  case  of  providers,  reimbursement  on  a 

7  cost  or  cost-related  basis  for  cost  reports  filed  for  any 

8  two  consecutive  cost  reporting  periods, 


9  or  in  which  a  refusal  to  make  payments  (described  in  subsec- 

10  tion  {a)(l)(C))  of  longer  than  five  years  has  been  imposed,  the 

11  person  may  obtain  a  review  of  such  penalties,  assessments, 

12  and  refusal  in  the  appropriate  United  States  district  court  by 

13  filing  in  such  court,  within  sixty  days  following  the  date  the 

14  person  is  notified  of  the  Secretary's  determination  with  re- 

15  spect  to  the  most  recent  imposition  of  such  penalty,  assess- 

16  ment,  or  refusal  a  written  petition  praying  that  such  penalty, 

17  assessment,  or  refusal  be  modified  or  set  aside.  Such  court 

18  shall  make  a  de  novo  determination  with  respect  to  all  of  the 

19  facts  and  conclusions  of  law  under  consideration  in  such  case. 

20  "(e)  Civil  money  penalties  and  assessments  imposed 

21  under  this  section  may  be  compromised  by  the  Secretary  and 

22  may  be  recovered  in  a  civil  action  in  the  name  of  the  United 

23  States  brought  in  United  States  district  court  for  the  district 

24  where  the  claim  was  presented,  or  where  the  claimant  re- 

25  sides,  as  determined  by  the  Secretary.  Amounts  recovered 
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1  under  this  section  shall  be  paid  to  the  Secretary  and  disposed 

2  of  as  follows: 

3  "(1)  In  the  case  of  amounts  recovered  arising  out 

4  of  a  claim  under  title  XIX,  there  shall  be  paid  to  the 

5  State  agency  an  amount  equal  to  the  State's  share  of 

6  the  amount  paid  by  the  State  agency  for  such  claim. 

7  ''(2)  Such  portion  of  the  amounts  recovered  as  is 

8  determined  to  have  been  paid  out  of  the  trust  funds 

9  under  sections  1817  and  1841  shall  be  repaid  to  such 

10  trust  funds.  :i  '  ■)[ 

11  ''(3)  The  remainder  of  the  amounts  recovered 

12  shall  be  deposited  as  miscellaneous  receipts  of  the 

13  Treasury  of  the  United  States. 

14  The  amount  of  such  civil  penalty  or  assessment,  when  finally 

15  determined,  or  the  amount  agreed  upon  in  compromise,  may 

16  be  deducted  from  any  sum  then  or  later  ovdng  by  the  United 

17  States  or  a  State  agency  to  the  person  against  whom  the 

18  penalty  has  been  assessed. 

19  "(f)  A  determination  by  the  Secretary  to  impose  a  pen- 

20  alty  under  subsection  (a)  shall  be  final  upon  the  expiration  of 

21  the  sixty-day  period  referred  to  in  subsection  (d),  unless  the 

22  person  against  whom  the  penalty  has  been  assessed  files  an 

23  appeal  as  provided  in  that  subsection,  in  which  case  the  de- 

24  termination  shall  become  final  upon  the  exhaustion  of  such 

25  appeal.  When  such  determination  involving  a  penalty  de- 
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1  scribed  in  subsection  (a)(1)(C)  becomes  final,  the  Secretary 

2  shall  provide  reasonable  notice  to  the  public  that  such  a  pen- 

3  alty  has  been  imposed.  Matters  that  were  raised  or  that  could 

4  have  been  raised  in  a  hearing  before  the  Secretary  or  in  an 

5  appeal  pursuant  to  subsection  (d)  may  not  be  raised  as  a  de- 

6  fense  to  a  civil  action  by  the  United  States  to  collect  a  penal- 

7  ty  or  damages  assessed  under  this  section  or  in  reply  to  a 

8  defense  argued  by  the  United  States  to  a  suit  for  recovery  of 

9  moneys  based  on  services  for  which  payment  may  not  be 

10  made  because  of  a  determination  under  subsection  (a)(1)(C). 

11  "(g)  Whenever  the  Secretary  makes  a  final  determina- 

12  tion  to  impose  a  penalty  under  subsection  (a),  he  shall  notify 

13  the  appropriate  State  or  local  medical  or  professional  organi- 

14  zation,  and  the  appropriate  Professional  Standards  Review 

15  Organization,  and  the  appropriate  State  or  local  licensing 

16  agency  or  organization  (including  the  agency  specified  in  sec- 

17  tion  1864(a)  and  1902(a)(33))  that  such  a  penalty  has  been 

18  imposed  and  the  reasons  therefor. 


19  "(h)  For  the  purposes  of  this  subsection: 

20  "(1)  The  term  'State  agency'  means  the  agency 

21  established  or  designated  to  administer  or  supervise  the 

22  administration  of  the  State  plan  under  title  XIX  of  this 

23  Act. 

24  "(2)  The  term  'claim'  means  an  application  sub- 

25  mitted  by — 
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1  ''(A)  a  provider  of  services  or  other  person, 

2  agency,  or  organization  that  furnishes  an  item  or 

3  service  under  title  XVIII  of  this  Act,  or 

4  "(B)  a  person,  agency,  or  organization  that 

5  furnishes  an  item  or  service  for  which  medical  as- 

6  sistance  is  provided  under  title  XIX  of  this  Act, 

7  to  the  United  States  or  a  State  agency,  or  agent  there- 

8  of,  for  payment  for  health  care  services  under  title 

9  XVIII  or  XIX  of  this  Act. 

10  "(3)  The  term  'item  or  service'  includes  (A)  any 

11  particular  item,  device,  medical  supply,  or  service 

12  claimed  to  have  been  provided  to  a  patient  and  listed 

13  in  an  itemized  claim  for  payment,  and  (B)  in  the  case 

14  of  a  claim  based  on  costs,  any  entry  in  the  cost  report, 

15  books  of  account  or  other  documents  supporting  such 

16  claim. 

17  "(4)  The  term  'agency  of  the  United  States'  in- 

18  eludes  any  contractor  acting  as  a  fiscal  intermediary, 

19  carrier,  or  fiscal  agent  or  any  other  claims  processing 

20  agent  for  a  health  insurance  or  medical  services  pro- 

21  gram  under  title  XVIII  or  XIX  of  this  Act.". 

22  (b)  Section  1903(i)(2)  of  such  Act  is  amended  by  insert- 


23  ing  ''or  if  payment  may  not  be  made  with  respect  to  se^^^ces 

24  furnished  by  such  provider  or  person  under  this  title  during 

25  such  period  of  time  by  reason  of  a  determination  of  the  Seere- 
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1  tary  under  section  1128A(a)(l)(C)"  before  the  semicolon  at 

2  the  end.  ,  . 

3  UTILIZATION  GUIDELINES  FOE  PROVISION  OF  HOME 

4  HEALTH  SERVICES 

5  Sec.  432.  (a)  Section  1862  of  the  Social  Security  Act  is 

6  amended  by  adding  at  the  end  the  following  new  subsection: 

7  "(f)  The  Secretary  shall  estabHsh  utihzation  guidelines 

8  for  the  determination  of  whether  or  not  payment  may  be 

9  made,  consistent  with  paragraph  (1)  of  subsection  (a),  under 

10  part  A  or  part  B  for  expenses  incurred  with  respect  to  the 

11  provision  of  home  health  services,  and  shall  provide  for  the 

12  implementation  of  such  guidelines  through  a  process  of  selec- 

13  tive  postpayment  coverage  review  by  intermediaries  or  other- 

14  wise.". 

15  (b)  The  Secretary  of  Health  and  Human  Services  shall 

16  establish,  and  provide  for  the  implementation  of,  the  guide- 

17  lines  described  in  section  1862(f)  of  the  Social  Security  Act 

18  not  later  than  October  1,  1981.  j  . 

19  REPEAL  OF  STATUTORY  TIME  LIMITATION  ON 

20  AGREEMENTS  WITH  SKILLED  NURSING  FACILITIES 

21  Sec.  433.  The  second  sentence  of  section  1866(a)(1)  of 

22  the  Social  Security  Act  is  repealed. 


H.R.  3850— rh 


169 

1  TECHNICAL  CORRECTIONS  FOR  ERRORS  MADE  BY  THE 

2  MEDICARE  AND  MEDICAID  AMENDMENTS  OF  19  80 

3  Sec.  434.  (a)  Section  1833(a)(2)  of  the  Social  Security 

4  Act  (as  amended  by  section  942  of  the  Medicare  and  Medic- 

5  aid  Amendments  of  1980,  PubHc  Law  96-499)  is  amended 

6  by  amending  subparagraphs  (A)  and  (B)  to  read  as  follows: 

7  "(A)  with  respect  to  home  health  services 

8  and  to  items  and  services  described  in  section 

9  1861(s)(10),  the  lesser  of— 

10  "(i)  the  reasonable  cost  of  such  services, 

11  as  determined  under  section  1861(v),  or 

12  ''(ii)  the  customary  charges  with  respect 

13  to  such  services, 

14  or,  if  such  services  are  furnished  by  a  public  pro- 

15  vider  of  services  free  of  charge  or  at  nominal 

16  charges  to  the  public,  the  amount  determined  in 

17  accordance  with  section  1814(b)(2); 

18  "(B)  with  respect  to  other  services  (except 

19  those  described  in  subparagraph  (C)  of  this  para- 

20  graph) — 

21  "(i)  the  lesser  of  (I)  the  reasonable  cost 

22  of  such  services,  as  determined  under  section 

23  1861(v),  or  (II)  the  customary  charges  with 

24  respect  to  such  services. 
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1  ''(ii)  if  such  services  are  furnished  by  a 

2  pubhc  provider  of  services  free  of  charge  or 

3  at  nominal  charges  to  the  pubhc,  the  amount 

4  determined    in    accordance    with  section 

5  1814(b)(2),  or 

6  "(iii)  if  (and  for  so  long  as)  the  condi- 

7  tions  described  in  section  1814(b)(3)  are  met, 

8  the   amounts   determined  under  the  reim- 

9  bursement  system  described  in  such  section, 
10  less  the  amount  a  provider  may  charge  as  de- 
ll scribed  in  clause  (ii)  of  section  1866(a)(2)(A),  but 

12  in  no  case  may  the  payment  for  such  other  serv- 

13  ices  exceed  80  percent  of  the  amounts  described 

14  in  clause  (i),  (ii),  or  (iii)  (as  appropriate)  of  this 

15  subparagraph;". 

16  (b)(1)  Section  1835(a)(2)  of  such  Act  is  amended — 

17  (A)  by  adding  "and"  at  the  end  of  subparagraph 

18  (D),  and 

19  (B)  by  striking  out      and"  at  the  end  of  subpara- 

20  graph  (E)  and  inserting  in  lieu  thereof  a  period. 

21  (2)  The  paragraph  after  section  1838(b)  of  such  Act  is 

22  amended  by  striking  out  "and  such  notice  shall  not  be  consid- 

23  ered  a  disenrollment  for  the  purposes  of  section  1837(b)". 

24  (3)  Section  1903(n)  of  such  Act  is  amended  by  striking 

25  out  "of  this  section"  after  "section  1866". 
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1  (c)  The  amendment  made  by  subsection  (a)  is  effective 

2  as  of  December  5,  1980,  and  the  amendment  made  by  sub- 

3  section  (b)(2)  is  effective  as  of  April  1,  1981. 

4  EEPEAL  OF  TEMPORARY  DELAY  IN  PERIODIC  INTERIM 

5  i  r^v^      PAYMENTS  (PIP) 

6  Sec.  435.  Section  959  of  the  Medicare  and  Medicaid 

7  Amendments  of  1980  (PubHc  Law  96-499;  94  Stat.  2650)  is 

8  repealed. 

9  STATUTORY  DEADLINES  FOR  IMPLEMENTING  AFDC  HOME 

10  HEALTH  AIDE  DEMONSTRATION  PROJECTS 

11  Sec.  436.  Section  966  of  the  Medicare  and  Medicaid 

12  Amendments  of  1980  (Public  Law  96-499;  94  Stat.  2652)  is 

13  amended — 

14  (1)  by  adding  at  the  end  of  subsection  (c)(2)  the 

15  following  new  sentence:  "The  Secretary  shall,  not  later 

16  than  October  1,  1981,  estabUsh  such  guidelines  and  es- 

17  tablish  such  regulations  as  may  be  necessary  to  assure 

18  that  agreements  are  entered  into  under  this  section  by 

19  not  later  than  January  1,  1982.",  and 

20  (2)  by  striking  out  "The  Secretary"  in  subsection 

21  (h)  and  inserting  in  lieu  thereof  "The  Secretary  shall, 

22  during  January  1982,  submit  to  the  Congress  a  report 

23  on  steps  taken  by  January  1,  1982,  to  enter  into 

24  agreements  under  this  section,  including  a  general  de- 

25  scription  of  each  of  such  agreements  entered  into  by 
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1  such  date  and  the  timetable  under  which  he  anticipates 

2  other  such  agreements  will  be  entered  into.  Thereafter, 

3  the  Secretary". 

4  Paet  E — Amendments  Relating  to  Peofessional 

5  Standaeds  Review  Oeganizations  (PSRO's)  and 

6  Utilization  Review 

7  Subpart  1 — Interim  Changes  in  PSRO  Program 

8  MAKING  DELEGATED  EEVIEW  OPTIONAL 

9  Sec.  441.  Section  1155(e)  of  the  Social  Security  Act  is 

10  amended  by  striking  out  "shall  utilize"  and  inserting  in  lieu 

11  thereof  "may  utilize". 

12  ASSESSMENT  OF  PSEO  PEEFOEMANCE 

13  Sec.  442.  (a)(1)  Section  1154  of  the  Social  Security  Act 

14  is  amended  by  adding  at  the  end  the  following  new  subsec- 

15  tion: 

16  "(g)(1)  The  Secretary  shall,  not  later  than  September 

17  30,  1981,  identify  and  specify  those  requirements  imposed  by 

18  the  Secretary  with  respect  to  the  performance  of  Professional 

19  Standards  Review  Organizations  which  the  Secretary  will 

20  use  for  the  assessment  of  the  performance  of  such  Organiza- 

21  tions  under  this  subsection.  Such  requirements  shall  include 

22  requirements  relating  to  the  effectiveness  of  such  Organiza- 

23  tions  in  (A)  monitoring  the  quahty  of  patient  care,  (B)  reduc- 

24  ing  unnecessary  utilization,  and  (C)  managing  its  activities 

25  efficiently. 
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1  "(2)  Based  on  such  requirements,  the  Secretary  shall 

2  assess  and  determine  the  relative  performance  of  each  of  such 

3  Organizations  designated,  conditionally  or  otherwise,  as  of 

4  September  30,  1981. 

5  ''(3)  If  the  Secretary  determines  that  such  an  Organiza- 

6  tion  has  a  relatively  ineffective  or  inefficient  performance,  the 

7  Secretary  may  refuse  to  renew  an  agreement  with  the  Orga- 

8  nization  under  this  part,  except  that,  in  exercising  the  Secre- 

9  tary's  authority  under  this  paragraph  in  fiscal  year  1982,  the 

10  sum  of  the  number  of  Organizations  with  respect  to  which 

11  agreements  are  not  renewed  under  this  paragraph  and  under 

12  any  other  provision  of  this  Act  in  the  fiscal  year  may  not 

13  exceed  one-half  of  the  number  of  such  Organizations  with 

14  agreements  under  this  part  on  May  1,  1981.". 


15  (2)(A)  Section  1152(d)  of  such  Act  is  amended — 

16  (i)  by  striking  out  "for  a  term  of  12  months"  and 

17  inserting  in  lieu  thereof  "for  a  term  of  not  longer  than 

18  12  months"; 

19  (ii)  by  striking  out  "at  such  time  and  upon  such 

20  reasonable  notice  to  the  organization  as  may  be  pre- 

21  scribed  in  regulations"  and  inserting  in  heu  thereof 

22  "upon  90  days  notice  to  the  organization";  and 

23  (iii)  by  striking  out  "(after  providing  such  organi- 

24  zation  with  an  opportunity  for  a  formal  hearing  on  the 

25  matter)". 
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1  (B)  Sections  1152(d)  and  1154(d)  of  such  Act  are  each 

2  amended  by  adding  at  the  end  the  following  sentence:  "A 

3  termination  of  an  agreement  by  the  Secretary  under  this  sub- 

4  section  shall  not  be  subject  to  judicial  review.".  . 

5  (C)  The  amendment  made  by  subparagraph  (A)(iii)  shall 

6  apply  to  agreements  entered  into  on  or  after  the  date  of  the 

7  enactment  of  this  Act. 

8  (D)  The  Secretary  of  Health  and  Human  Services  shall, 

9  not  later  than  September  30,  1982,  report  to  the  Congress 

10  on  his  assessment  (under  section  1154(g)  of  the  Social  Secu- 

11  rity  Act)  of  the  relative  performance  of  Professional  Stand- 

12  ards  Review  Organizations  and  on  any  determinations  made 

13  not  to  renew  agreements  with  such  Organizations  on  the 

14  basis  of  such  performance. 


15  (b)(1)  The  first  sentence  of  subsection  (b)  of  section  1154 

16  of  such  Act  is  amended —  \ 

17  (A)  by  striking  out  "(other  than  ancillary,  ambula- 

18  tory  care,  and  long-term  care  services)"  and 

19  (B)  by  striking  out  "under  subsection  (f)(2)  or  sub- 

20  section  (f)(4)"  and  inserting  in  lieu  thereof  "under  sub- 

21  section  (f)". 

22  '    (2)  Subsection  (f)  of  such  section  is  amended — 

23  (A)  by  striking  out  the  parenthetical  phrase  in 

24  paragraph  (1);  ,  j 

25  (B)  by  striking  out  paragraphs  (2)  and  (3); 
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1  (C)  by  redesignating  paragraph  (4)  as  paragraph 

2  (2)  and  amending  it  to  read  as  follows: 

3  "(2)  Where  the  Secretary  finds  that  the  review  of  par- 

4  ticular  health  care  services  is  cost-effective  or  yields  other 

5  significant  benefits,  the  Secretary  may  require  Professional 

6  Standards  Review  Organizations  (either  generally  or  under 

7  such  conditions  and  circumstances  as  the  Secretary  may 

8  specify)  to  review  such  services  under  this  part.";  and 

9  (D)  by  striking  out  the  parenthetical  phrase  in 

10  paragraph  (5)  and  redesignating  such  paragraph  as 

11  paragraph  (3). 

12  OPTIONAL  USE  OF  PSEO'S  UNDER  STATE  MEDICAID  PLANS 

13  Sec.  443.  (a)  Section  1151  of  the  Social  Security  Act  is 

14  amended — 

15  (1)  by  striking  out  "under  this  Act"  and  inserting 

16  in  lieu  thereof  "under  title  XV 111  of  this  Act";  and 

17  (2)  by  striking  out  "the  Social  Security  Act"  and 

18  inserting  in  heu  thereof  "title  XV ILL  of  this  Act". 

19  (b)  Section  1152(e)  of  such  Act  is  amended  by  inserting 

20  "title  XVm  of"  before  "this  Act"  each  place  it  appears. 

21  (c)  Section  1152  of  such  Act  is  amended  by  striking  out 

22  subsection  (h),  and  section  1154  of  such  Act  is  amended  by 

23  striking  out  subsection  (e). 
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1  (d)(1)  Section  1155(a)  of  such  Act  is  amended  by  insert- 

2  ing  "title  XVIII  of"  before  "this  Act"  each  place  it  appears 

3  in  paragraphs  (1)  and  (2). 

4  (2)  Section  1155(a)(1)  of  such  Act  is  amended  by  adding 

5  after  and  below  subparagraph  (C)  the  following  new  sen- 

6  tence:  "Each  agreement  with  an  Organization  under  this  part 

7  shall  require  the  Organization,  if  requested  by  a  State  with  a 

8  plan  approved  under  title  XIX,  to  enter  into  a  contract  with 

9  the  State,  for  the  performance  of  review  functions  in  the  case 

10  of  health  care  services  and  items  provided  under  such  State 

1 1  plan  under  terms  and  conditions  similar  to  those  contained  in 

12  the  agreement  between  the  Organization  and  the  Secretary 

13  under  this  part.". 

14  (3)  Section  1155(a)  of  such  Act  is  amended  by  striking 

15  out  paragraph  (7). 

16  (4)  Section  1155(e)(1)  of  such  Act  is  amended  by  strik- 

17  ing  out      or  intermediate  care  facility,  as  defined  in  section 

18  1905(c))"  and  "or  intermediate  care  facility". 

19  (e)(1)  Section  1158(a)  of  such  Act  is  amended  by  strik- 

20  ing  out  "under  any  title  of  this  Act  (other  than  title  V)"  and 

21  inserting  in  Heu  thereof  "under  title  XVIII"  and  by  striking 

22  out  "or  any  program  estabHshed  pursuant  thereto". 

23  (2)  Section  1158(c)  of  such  Act  is  amended — 

24  (A)  by  striking  out  "(subject  to  sections  1159, 

25  1171(a)(1),  and  1171(d)(3))  for  purposes  of  payment 
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1  under  this  Act"  and  inserting  in  lieu  thereof  "(subject 

2  to  section  1159)  for  purposes  of  payment  under  title 

3  XVIII";  and 

4  (B)  by  striking  out  "or  single  State  agencies"  and 

5  all  that  follows  through  "under  title  XIX". 

6  (3)  Section  1158(d)  of  such  Act  is  amended  by  striking 

7  out  "or  section  1902(h)". 

8  (f)  Section  1159(a)  of  such  Act  is  amended  by  striking 

9  out  "under  this  Act  (other  than  title  V)"  and  inserting  in  lieu 

10  thereof  "under  title  XVIII". 

11  (g)(1)  Section  1160(a)(1)  of  such  Act  is  amended  by 

12  striking  out  "under  this  Act"  the  first  place  it  appears  and 

13  inserting  in  lieu  thereof  "under  title  XVIII  (or  under  a  State 

14  plan  approved  under  title  XIX,  where  the  services  furnished 

15  by  the  person  are  subject  to  review  under  a  contract  between 

16  the  State  and  an  Organization  under  section  1155(a))",  and 

17  by  striking  out  "under  this  Act"  the  second  place  it  appears 

18  and  inserting  in  lieu  thereof  "under  such  title  (or  such  State 

19  plan)". 

20  (2)  Section  1160(b)(1)  of  such  Act  is  amended  by  strik- 

21  ing  out  "under  this  Act"  and  inserting  in  lieu  thereof  "under 

22  title  XVIII". 

23  (h)  Section  1162(e)(1)  of  such  Act  is  amended  by  strik- 

24  ing  out  "any  program  established  by  or  pursuant  to  this  Act" 

25  and  inserting  in  lieu  thereof  "title  XVIII". 
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1  (i)  Section  1164  of  such  Act  is  repealed. 

2  (j)  Section  1168  of  such  Act  is  amended —  - 

3  (1)  by  inserting  "and"  at  the  end  of  paragraph  (a); 

4  (2)  by  striking  out  ''and"  at  the  end  of  paragraph 

5  (b); 

6  (3)  by  striking  out  paragraph  (c)  and  redesignating 

7  paragraphs  (a)  and  (b)  as  paragraphs  (1)  and  (2),  re- 

8  spectively; 

9  (4)  by  striking  out  "subsections  (a),  (b),  and  (c)" 

10  and  inserting  in  Heu  thereof  "paragraphs  (1)  and  (2)"; 

11  (5)  by  amending  the  second  sentence  to  read  as 

12  follows:  "The  Secretary  shall  make  such  transfers  of 

13  moneys  between  such  funds  as  may  be  appropriate  to 

14  settle  accounts  between  them.";  and 

15  (6)  by  striking  out  the  second  parenthetical  phrase 

16  in  the  third  sentence. 

17  (k)  Section  1171  of  such  Act  is  repealed. 

18  (1)  Section  1172(4)  of  such  Act  is  amended  by  striking 

19  out  "V,  XI,  XVm,  and  XIX"  and  inserting  in  Heu  thereof 

20  "XIandXVin". 

21  (m)  Section  1902  of  such  Act  is  amended  by  inserting 

22  after  subsection  (c)  the  following  new  subsection: 

23  "(d)  If  a  State  contracts  with  a  Professional  Standards 

24  Review  Organization  designated,  conditionally  or  otherwise, 

25  under  part  B  of  title  XI  for  the  performance  of  medical  or 
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1  utilization  review  functions  required  under  this  title  of  a  State 

2  plan  with  respect  to  specific  services  or  providers  (or  services 

3  or  providers  in  a  geographic  area  of  the  State),  such  require- 

4  ments  shall  be  deemed  to  be  met  for  those  services  or  provid- 

5  ers  (or  services  or  providers  in  that  area)  by  delegation  to 

6  such  Organization  (or  Organizations)  under  the  contract  of 

7  the  State's  authority  to  conduct  such  review  activities  if  the 

8  contract  provides  for  the  performance  of  activities  not  incon- 

9  sistent  with  part  B  of  title  XI  and  provides  for  such  assur- 

10  ances  of  satisfactory  performance  by  such  Organization  (or 

11  Organizations)  as  the  Secretary  may  prescribe.". 


12  (n)  Section  1903(a)(3)  of  such  Act  is  amended — 

13  (1)  by  striking  out  "plus"  at  the  end  of  subpara- 

14  graph  (B)  and  inserting  in  Heu  thereof  "and",  and 

15  (2)  by  adding  after  subparagraph  (B)  the  following 

16  new  subparagraph: 

17  "(C)  75  per  centum  of  the  sums  expended 

18  with  respect  to  costs  incurred  during  such  quarter 

19  (as  found  necessary  by  the  Secretary  for  the 

20  proper  and  efficient  administration  of  the  State 

21  plan)  as  are  attributable  to  the  performance  of 

22  medical  and  utilization  review  by  a  Professional 

23  Standards  Review  Organization  under  a  contract 

24  entered  into  under  section  1902(d);  plus" 
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1  (o)  The  amendments  made  by  this  section  apply  to 

2  agreements  with  Professional  Standards  Review  Organiza- 

3  tions  entered  into  on  or  after  October  1,  1981. 

4  SECEETARIAL  DETERMINATION  IN  LIEU  OF  PSRO 

5  CERTIFICATION 

6  Sec.  444.  (a)  Section  1861{v)(l)(G)  of  the  Social  Secu- 

7  rity  Act  is  amended  by  striking  out  "an  organization  or 

8  agency  with  review  responsibility  as  is  otherwise  provided  for 

9  under  part  A  of  title  XI"  and  inserting  in  Heu  thereof  **the 

10  Secretary  or  such  agent  as  the  Secretary  may  designate". 

11  (b)  Section  1902(h)  of  such  Act  is  amended  by  striking 

12  out  "an  organization  or  agency  with  review  responsibility  as 

13  is  otherwise  provided  for  under  part  A  of  title  XI"  and  in- 

14  serting  in  Heu  thereof  "the  Secretary  or  such  agent  as  the 

15  Secretary  may  designate". 


16  Subpart  2 — Utilization  Review 

17  repeal  of  utilization  review  requirements 

18  Sec.  445.  (a)  Section  1814(a)  of  the  Social  Security  Act 

19  is  amended — 

20  (1)  by  striking  out  "paragraphs  (6)  and  (9)"  in 

21  paragraph  (2)(C)  and  inserting  in  lieu  thereof  "para- 

22  graph  (9)", 

23  (2)  by  adding  "and"  at  the  end  of  paragraph  (4), 
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1  (3)  by  striking  out  the  semicolon  at  the  end  of 

2  paragraph  (5)  and  inserting  in  lieu  thereof  a  period, 

3  and  ,  ,  , 

4  (4)  by  striking  out  paragraphs  (6)  and  (7). 

5  (b)  Section  1815  of  such  Act  is  amended  by  striking  out 

6  subsection  (b).  . 

7  (c)  Section  1842(a)(2)  of  such  Act  is  amended —  ■ 

8  (1)  by  striking  out  ''(2)(A)"  and  all  that- follows 

9  through  ''(B)"  and  inserting  in  Heu  thereof  "(2)", 

10  (2)  by  inserting  "and"  after  ''improvement,",  and 

11  (3)  by  striking  out  ",  and  provide  procedures  for" 

12  and  all  that  follows  through  "to  make  reviews  of  utili- 

13  zation".  ^ 

14  (d)  Section  1861  of  such  Act  is  amended —  :  , 

15  (1)  by  striking  out  paragraph  (6)  of  subsection  (e); 

16  (2)  by  striking  out  paragraph  (8)  of  subsection  (j); 

17  (3)  by  striking  out  subsection  (k);  ,  ,  , 

18  (4)  by  striking  out  "subsections  (k)  and  (m)"  each 

19  place  it  appears  in  subsection  (r)(3)  and  inserting  in 

20  lieu  thereof  "subsection  (m)"; 

21  (5)  by  striking  out  paragraph  (2)  of  subsection  (w) 

22  and  by  striking  out  "(1)"  in  such  subsection;  and 

23  (6)  in  subsection  (aa)(2)  by  striking  out  subpara- 

24  graph  (I),  adding  "and"  at  the  end  of  subparagraph 
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1  (H),  and  redesignating  subparagraph  (J)  as  subpara- 

2  graph  (I). 

3  (e)  Section  1865(a)  of  such  Act  is  amended — 

4  (1)  by  striking  out  "(6)"  in  paragraph  (3)  and  in- 

5  serting  in  Heu  thereof  "(8)",  '  ' 

6  (2)  by  striking  out  "a  utihzation  review  plan"  and 

7  inserting  in  Heu  thereof  "an  overall  plan  and  budget 

8  described  in  section  1861(z)",  and 

9  (3)  by  striking  out  "section  1861(e)(6)"  and  in- 

10  serting  in  lieu  thereof  "section  1861(e)(8)". 

11  (f)  Section  1866  of  such  Act  is  amended  by  striking  out 

12  subsection  (d).  ' 

13  (g)  Sections  506(f)  and  1903(i)  of  such  Act  are  each 

14  amended —  ' 

15  (1)  by  striking  out     or"  at  the  end  of  paragraph  (3)  and 

16  inserting  in  lieu  thereof  a  period,  and 

17  (2)  by  striking  out  paragraph  (4). 

18  (h)  The  amendments  made  by  this  section  apply  on  and 

19  after  the  date  of  the  enactment  of  this  Act. 

20  Subpart  3 — Delayed  Repeal  of  the  Professional  Standards 

21  Review  Program 

22  EEPEAL 

23  Sec.  447.  Part  B  of  title  XI  of  the  Social  Security  Act 

24  (relating  to  professional  standards  review)  is  repealed. 
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1  CONFORMING  AMENDMENTS 

2  Sec.  448.  (a)(1)  Title  XI  of  the  Social  Security  Act  is 

3  amended  by  striking  out  the  heading  to  part  A. 

4  (2)  The  second  sentence  of  section  1101(a)(1)  of  such 

5  Act  is  amended  by  striking  out  "and  in  part  B  of  this  title". 

6  (3)  Section  1128A(a)(2)(A)(ii)  of  such  Act,  inserted  by 

7  section  431   of  this  title,  is  amended  by  striking  out 

8  "1160(b),".  ■ 

9  (4)  Section  1128A(g)  of  such  Act,  inserted  by  section 

10  431  of  this  title,  is  amended  by  striking  out     and  the  appro- 

11  priate  Professional  Standards  Review  Organizations,". 

12  (b)(1)  Section  1861(v)(l)(G)  of  such  Act  is  amended  by 

13  striking  out  "and  a  Professional  Standards  Review  Organiza- 

14  tion"  and  all  that  follows  through  "determines  that  inpa- 

15  tient"  and  inserting  in  lieu  thereof  "and  the  Secretary  (or  an 

16  agent  designated  by  the  Secretary)  determines  that  inpa- 

17  tient". 

18  (2)  Section  1862(d)(1)(C)  of  such  Act  is  amended  by 

19  striking  out  "reports  transmitted"  and  all  that  follows 

20  through  "the  program  under  this  title)"  and  inserting  in  lieu 

21  thereof  "such  data  as  he  acquires  in  the  administration  of  the 

22  program  under  this  title". 

23  (c)(1)  Section  1902  of  such  Act,  as  amended  by  section 

24  443(m)  of  this  title,  is  amended  by  striking  out  subsection  (d). 
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1  (2)  Section  1902(h)  of  such  Act  is  amended  by  striking 

2  out  "and  a  Professional  Standards  Review  Organization"  and 

3  all  that  follows  through  "determines  that  inpatient"  and  in- 

4  serting  in  heu  thereof  "and  the  Secretary  (or  an  agent  desig- 

5  nated  by  the  Secretary)  determines  that  inpatient". 


6  (3)  Section  1903(a)(3)  of  such  Act,  as  amended  by  sec- 

7  tion  443(n)  of  this  title,  is  amended —  ,  . 

8  (A)  by  striking  out  "and"  at  the  end  of  subpara- 

9  graph  (B)  and  inserting  in  lieu  thereof  "plus",  and 

10  (B)  by  striking  out  subparagraph  (C).  ,  : 

11  EFFECTIVE  DATE  AND  TEANSITION 

12  Sec.  449.  (a)  Except  as  provided  in  subsection  (b),  the 

13  repeals  and  amendments  made  by  this  subpart  shall  apply 

14  beginning  with  fiscal  year  1984  and  shall  apply  to  review  of 

15  services  furnished  on  or  after  October  1,  1983. 

16  (b)  The  repeal  made  by  section  447  of  the  Social  Secu- 

17  rity  Act  shall  not  affect — 

18  (1)  the  denial  of  payment  under  section  1158(a)  of 

19  the  Social  Security  Act  for  which  a  notification  has 

20  been  made  before  October  1,  1983;  r. 

21  (2)  the  conclusiveness,  under  section  1158(c)  of 

22  such  Act,  of  determinations  made  by  a  Professional 

23  Standards  Review  Organization  (hereinafter  in  this 

24  subsection  referred  to  as  a  "PSRO")  before  October  1, 

25  1983; 
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1  (3)  the  right  of  a  beneficiary,  recipient,  provider, 

2  or  organization  to  a  hearing  under  section  1159  of 

3  such  Act  (as  in  effect  before  October  1,  1983),  except 

4  that  such  a  person  is  entitled,  in  Heu  of  any  reconsider- 

5  ation  of  a  determination  by  a  PSRO  or  review  by  a 

6  Statewide    Professional    Standards    Review  Council 

7  under  subsection  (a)  of  such  section,  where  the  matter 

8  in  controversy  is  $100  or  more,  to  a  hearing  thereon 

9  by  the  Secretary  of  Health  and  Human  Services  (here- 

10  inafter  in  this  subsection  referred  to  as  the  "Secre- 

11  tary")  to  the  same  extent  as  is  provided  in  section 

12  205(b)  of  the  Social  Security  Act,  and  such  person  is 

13  entitled  to  judicial  review  of  the  Secretary's  final  deci- 

14  sion  in  accordance  with  subsection  (b)  of  section  1159 

15  of  such  Act  (as  in  effect  before  October  1,  1983),  and 

16  the  second  sentence  of  such  subsection  and  subsection 

17  (c)  of  such  section  shall  apply  to  reviews  and  appeals 

18  conducted  in  accordance  with  this  paragraph; 

19  (4)  the  authority  of  the  Secretary  to  take  actions 

20  under  section  1160(b)(1)  of  such  Act  (as  in  effect  before 

21  October  1,  1983)  on  the  basis  of  reports  submitted  by 

22  PSRO's  before  October  1,  1983,  under  section  1157  of 

23  such  Act  (as  in  effect  before  such  date);  any  such  re- 

24  ports  which  have  been  submitted  to  a  Statewide  Pro- 

25  fessional  Standards  Review  Council  before  such  date 
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1  and  not  transmitted  to  the  Secretary  shall  be  immedi- 

2  ately  transmitted  to  the  Secretary  for  action  in  accord- 

3  ance  with  this  paragraph;  and  the  provisions  of  para- 

4  graphs  (2)  through  (4)  of  section  1160(h)  of  such  Act 

5  (as  in  effect  before  such  date)  shall  apply  to  determina- 

6  tions  made  by  the  Secretary  under  this  paragraph; 

7  (5)  the  confidentiality  of  data  and  information  ac- 

8  quired  before  October  1,  1983,  under  section  1166  of 

9  such  Act  (or  any  penalties  under  subsection  (c)  of  such 

10  section  in  the  case  of  improper  disclosure  of  data  or  in- 

11  formation  under  such  section),  and  the  Secretary  shall 

12  provide  by  regulation  for  the  appropriate  disposition  of 

13  such  data  and  information; 

14  (6)  the  limitation  on  liabihty  under  section  1167 

15  of  such  Act  (as  in  effect  before  October  1,  1983)  for 

16  activities  undertaken  before  such  date;  and 

17  (7)  payment  under  section  1168  of  such  Act  (as  in 

18  effect  before  October  1,  1983)  for  expenses  incurred 

19  before  such  date. 

20  Part  F — Medicaee  as  Secondary  Payor  to  Federal 

21  Employees  Health  Benefits  Program  (FEHBP) 

22  MEDICARE  AS  SECONDARY  PAYOR  TO  FEHBP 

23  Sec.  451.  (a)  Section  1862(b)  of  the  Social  Security  Act 

24  is  amended —  ' 
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1  (1)  by  striking  out  "subsection"  in  the  third  sen- 

2  tence  and  inserting  in  lieu  thereof  ''paragraph", 

3  (2)  by  inserting  "(1)"  after  "(b)",  and 

4  (3)  by  adding  at  the  end  the  following  new  para- 

5  graph: 

6  "(2)(A)  Payment  under  this  title  may  not  be  made  with 


7  respect  to  an  item  or  service  furnished  to  an  individual  who  is 

8  65  years  of  age  or  older  to  the  extent  that  payment  has  been 

9  made,  or  can  reasonably  be  expected  to  be  made  (as  deter- 

10  mined  in  accordance  with  regulations),  with  respect  to  the 

11  item  or  service  under  a  health  benefits  plan  with  a  contract 

12  under  chapter  89  of  title  5,  United  States  Code.  Any  pay- 

13  ment  under  this  title  with  respect  to  any  item  or  service  fur- 

14  nished  to  such  an  individual  shall  be  conditioned  on  reim- 

15  bursement  to  the  appropriate  Trust  Fund  established  by  this 

16  title  when  notice  or  other  information  is  received  that  pay- 

17  ment  for  such  item  or  service  has  been  made  under  such  a 

18  plan. 

19  "(B)  The  Secretary  may  waive  the  provisions  of  subpar- 

20  agraph  (A)  in  the  case  of  an  individual  claim  if  he  determines 

21  that  the  probability  of  recovery  or  amount  involved  in  such 

22  claim  does  not  warrant  the  pursuing  of  the  claim. 

23  "(C)  In  carrying  out  subparagraph  (A) — 

24  "(i)  there  shall  be  a  computation  of  the  amount  (if 

25  any)  which  would  otherwise  be  payable  with  respect  to 
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1  items  and  services  without  regard  to  any  payments 

2  under  a  plan  described  in  subparagraph  (A)  for  those 

3  items  and  services,  and 

4  "(ii)  in  the  case  of  items  and  services  for  which 

5  payment  may  (without  regard  to  subparagraph  (A))  be 

6  made  under  this  title — 

7  "(I)    on    the    basis    described    in  section 

8  1833(a)(1),  subparagraph  (A)  shall  be  administered 

9  in  a  manner  that  assures  that  in  no  case  may  the 

10  amount  paid  under  this  title  for  those  items  and 

11  services,  in  addition  to  the  amount  paid  with  re- 

12  spect  to  those  items  and  services  under  the  plan, 

13  exceed  the  amount  that  is  recognized  by  the  plan 

14  as  reasonable  with  respect  to  those  items  and 

15  services; 

16  "(II)  on  the  basis  of  reasonable  cost  de- 

17  scribed  in  section  1861(v),  subparagraph  (A)  shall 

18  be  administered  in  a  manner  that  assures  that  in 

19  no  case  may  the  amount  paid  under  this  title  for 

20  those  items  and  services,  in  addition  to  the 

21  amount  paid  with  respect  to  those  items  and  serv- 

22  ices  under  the  plan,  exceed  the  amount  of  the  rea- 

23  sonable  cost  for  those  items  and  services  under 

24  this  title;  and 
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1  "(111)  on  any  other  basis,  subparagraph  (A) 

2  shall  be  administered  in  a  manner  that  assures 

3  that  in  no  case  will  the  amount  paid  under  this 

4  title  for  those  items  and  services,  in  addition  to 

5  the  amount  paid  with  respect  to  those  items  and 

6  services  under  the  plan,  exceed  an  amount  that 

7  the  Secretary  determines  to  be  reasonable  and  ap- 

8  propriate, 

9  and  in  no  case  may  the  amount  paid  under  this  title  for 

10  those  items  and  services  exceed  the  amount  determined 

11  under  clause  (i)  with  respect  to  those  items  and  serv- 

12  ices.". 

13  (b)  Section  1866(a)(2)  of  such  Act  is  amended  by  adding 

14  at  the  end  the  following  new  subparagraph: 

15  "(E)  Where  a  provider  of  services  may  receive  payment 


16  both  under  this  title  and  under  a  health  benefits  plan  with  a 

17  contract  under  chapter  89  of  title  5,  United  States  Code,  for 

18  items  and  services  furnished  to  an  individual  who  is  65  years 

19  of  age  or  older,  the  provider  of  services  may  only  impose  a 

20  charge  under  this  paragraph  with  respect  to  those  items  and 

21  services  as  the  Secretary  determines  in  regulations.  In  such 

22  regulations,  the  Secretary  shall  provide  that  such  a  charge 

23  may  be  imposed  under  subparagraph  (A)  only  to  the  extent 

24  that  the  Secretary  estimates  that  the  sum  of  the  amounts 

25  payable  to  the  provider  under  this  title  and  under  the  plan 
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1  with  respect  to  those  items  and  services  is  less  than  the 

2  amount  which  is  recognized  as  reasonable  under  this  title.". 

3  (c)(1)  Except  as  provided  in  paragraph  (2),  the  amend- 

4  ments  made  by  this  section  shall  apply  to  services  furnished 

5  on  or  after  January  1,  1982,  or,  if  later  in  the  case  of  an 

6  employee,  the  first  day  of  the  first  pay  period  which  begins 

7  after  January  1,  1982. 

8  (2)  The  amendments  made  by  this  section  shall  not 

9  apply  to  payments  made  under  part  A  of  title  XVIII  of  the 

10  Social  Security  Act  with  respect  to  services  furnished  to  an 

11  individual  who,  on  December  31,  1981,  is  sixty-five  years  of 

12  age  or  older. 
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